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PER CURI AM.   On t he pet i t i on of  t he Commi t t ee of  Chi ef  Judges 

f i l ed December  29,  1994,  t he cour t  has r e- exami ned t he r epor t  of  

t he Code of  Judi ci al  Et hi cs Revi ew Commi t t ee f i l ed Oct ober  15,  1991 

pr oposi ng t he r evi s i on of  t he Code of  Judi c i al  Et hi cs,  chapt er  60 

of  t he Supr eme Cour t  Rul es.   By or der  of  June 24,  1992,  t he cour t  

had decl i ned t o adopt  t he pr oposed r evi s i on.    169 Wi s.  2d XV.  

Fol l owi ng r econsi der at i on of  t he Revi ew Commi t t ee' s r epor t  and 

t he mat er i al s   submi t t ed t o t he cour t  and pr esent ed at  t he t wo 

publ i c  hear i ngs pr evi ousl y hel d i n t he mat t er ,  t he cour t  has 

det er mi ned t hat  t he cur r ent  Code of  Judi c i al  Et hi cs shoul d be 

r evi sed t o pr ovi de a mor e compr ehensi ve st at ement  of  t he et hi cal  
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st andar ds t hat  gui de and gover n t he j udges and ot her  j udi c i al  

of f i cer s of  t he Wi sconsi n cour t  syst em 1n t hei r  per sonal  and 

pr of essi onal  conduct .    Accor di ngl y,  t he cour t  adopt s and 

pr omul gat es t he Code of  Judi c i al  Et hi cs set  f or t h i n t he at t ached 

or der ,  t o become ef f ect i ve Januar y 1,  1997.  

The cour t ' s  r evi s i on of  t he Code of  Judi c i al  Et hi cs does not  

i ncl ude t hat  por t i on of  t he Revi ew Commi t t ee' s pr oposal  addr essi ng 

t he pol i t i cal  act i v i t y of  j udges and j udi c i al  candi dat es.  Because 

t he Wi sconsi n j udi c i ar y i s el ect i ve and nonpar t i san,  t he cour t  

consi der s t hat  t he Revi ew Commi t t ee' s r ecommended pr ovi s i ons 

gover ni ng pol i t i cal  and campai gn act i v i t y r equi r e addi t i onal  

at t ent i on and f or mul at i on.  The cour t  has det er mi ned t o r ef er  t he 

mat t er  of  pol i t i cal  and campai gn act i v i t y t o a commi t t ee t he cour t  

wi l l  appoi nt  i n t he comi ng mont hs,  composed of  j udges,  l awyer s and 

publ i c member s,  t o exami ne t he et hi cal  and pr act i cal  i ssues 

i nvol ved and t o consul t  per sons and ent i t i es exper i enced i n 

j udi c i al  et hi cs per t ai ni ng t o pol i t i cal  and campai gn act i v i t y.  The 

commi t t ee wi l l  submi t  f or  t he cour t ' s  consi der at i on pr oposed 

et hi cal  r ul es addr essi ng j udges'  and candi dat es'  pol i t i cal  and 

campai gn act i v i t y,  and t he cour t  wi l l  i nvi t e comment  on t hem f r om 

t he j udi c i ar y and f r om t he publ i c and wi l l  hol d a publ i c hear i ng i n 

t he mat t er .  For  t he i nt er i m,  t he cour t  pr omul gat es as par t  of  t he 

r evi sed Code of  Judi c i al  Et hi cs t hose pr ovi s i ons of  t he pr edecessor  

Code t hat  deal  wi t h pol i t i cal  and campai gn act i v i t y.  
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Changi ng ci r cumst ances over  t he t hr ee year s s i nce t he l ast  

publ i c  hear i ng on t he pr oposal  t o r evi se t he Code of  Judi c i al  

Et hi cs may have an unant i ci pat ed ef f ect  on t he pr ovi s i ons adopt ed 

i n t he r evi sed Code.   I n or der  t o be f ul l y advi sed of  t he ef f i cacy 

of  t he r evi sed Code and of  any t heor et i cal  or  pr act i cal  pr obl ems i n 

i t s enf or cement ,  t he cour t  i nv i t es t he member s of  t he j udi c i ar y and 

ot her  j udi ci al  of f i cer s gover ned by i t ,  as wel l  as t he publ i c ,  t o 

f i l e comment s wi t h t he cour t  expr essi ng t hei r  concer ns.   Comment s 

shoul d be f i l ed by November  1,  1997 so t hat  t he cour t  may gi ve 

pr ompt  consi der at i on t o t hose concer ns and t ake r emedi al  act i on as 

needed.  

I n addi t i on t o t he r evi si on of  t he Code of  Judi ci al  Et hi cs,  

t he Revi ew Commi t t ee r ecommended t he cr eat i on of  a commi t t ee t o 

r ender  opi ni ons on t he pr opr i et y of  j udi ci al  conduct  under  t he Code 

of  Judi ci al  Et hi cs.  The cour t  accept s t hat  r ecommendat i on and wi l l  

est abl i sh by cour t  r ul e a Judi ci al  Et hi cs Advi sor y Commi t t ee t o be 

i n pl ace when t he r evi sed Code of  Judi ci al  Et hi cs becomes ef f ect i ve 

Januar y 1,  1997.   The r ul e wi l l  speci f y,  among ot her  t hi ngs,  t he 

commi t t ee' s composi t i on and aut hor i t y ,  t he pr ocedur e f or  i t s  

oper at i on,  and t he ef f ect  and di ssemi nat i on of  i t s opi ni ons.  

The r evi sed Code of  Judi ci al  Et hi cs her e adopt ed i s  t he 

cul mi nat i on of  t he wor k begun 11 year s ago when t he cour t ,  on Jul y 

1,  1985,  cr eat ed t he Code of  Judi ci al  Et hi cs Revi ew Commi t t ee,  

chai r ed by r et i r ed Chi ef  Just i ce Br uce F.  Bei l f uss,  t o r evi ew t he 

cur r ent  Code and make r ecommendat i ons f or  i t s  r evi si on.   The Revi ew 
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Commi t t ee,  chai r ed by At t or ney Jack DeWi t t  f ol l owi ng t he deat h of  

Just i ce Bei l f uss,  f i l ed i t s r epor t  and r ecommendat i ons May 11,  

1987,  and t he cour t  hel d a publ i c hear i ng on t hem November  17,  

1987.  

At  t hat  publ i c hear i ng,  t he Revi ew Commi t t ee r equest ed and was 

gi ven t he oppor t uni t y t o addr ess comment s t o i t s r epor t  t hat  had 

been f i l ed by t he Wi sconsi n Judi c i al  Commi ssi on.  Bef or e i t  coul d 

do so,  i t  was l ear ned t hat  t he Amer i can Bar  Associ at i on,  whose 1972 

Code of  Judi c i al  Conduct  had ser ved as t he basi s f or  t he Revi ew 

Commi t t ee' s r ecommendat i ons,  was conduct i ng a st udy of  i t s  own 

Code.   Consequent l y,  t he cour t  wi t hhel d f ur t her  act i on on t he 

Revi ew Commi t t ee' s r epor t  pendi ng t he out come of  t he ABA st udy and 

di r ect ed t he Revi ew Commi t t ee t o consi der  and make any r evi s i ons t o 

i t s r ecommendat i ons t hat  mi ght  be necessi t at ed by ABA act i on on i t s  

Code.  

Af t er  t he ABA adopt ed a r evi sed Code of  Judi c i al  Conduct  

August  7,  1990,  t he Revi ew Commi t t ee f i l ed a r evi sed r epor t  Oct ober  

15,  1991,  and t he cour t  hel d a publ i c hear i ng on i t  Mar ch 17,  1992.  

Upon consi der at i on of  t he pr esent at i ons made at  t hat  hear i ng and 

t he mat er i al  f i l ed wi t h t he cour t ,  t he cour t  decl i ned t o adopt  t he 

pr oposed r evi s i on of  t he Code of  Judi c i al  Et hi cs.  

I n 1995,  i n r esponse t o t he pet i t i on of  t he Commi t t ee of  Chi ef  

Judges,  t he cour t  under t ook a r e- exami nat i on of  t he Revi ew 

Commi t t ee' s pr oposal .    Fol l owi ng l engt hy and i nt ensi ve 

consi der at i on and r evi s i ons t o t hat  pr oposal ,  t he cour t  has 



5 

No. 95-05 

det er mi ned t hat  a r evi sed Code of  Judi ci al  Et hi cs,  as set  f or t h i n 

t he or der  at t ached t o t hi s  opi ni on,  be adopt ed f or  t he gui dance and 

r egul at i on of  t he conduct  of  Wi sconsi n j udges.  
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On December  29,  1994,  t he Commi t t ee of  Chi ef  Judges f i l ed a 

pet i t i on r equest i ng t hat  t he cour t  r e- exami ne t he r epor t  and 

r ecommendat i ons of  t he Code of  Judi c i al  Et hi cs Revi ew Commi t t ee 

f i l ed Oct ober  15,  1991 pr oposi ng t he r evi s i on of  t he Code of  

Judi c i al  Et hi cs,  SCR chapt er  60.   By or der  of  June 24,  1992,  t he 

cour t  decl i ned t o adopt  t he pr oposed r evi s i on.  

The cour t  has r econsi der ed t he r epor t  and r ecommendat i ons of  

t he Code of  Judi c i al  Et hi cs Revi ew Commi t t ee and t he mat er i al s 

submi t t ed t o t he cour t  and pr esent ed at  t wo publ i c hear i ngs 

pr evi ousl y hel d i n t he mat t er  and t he cour t  has made r evi s i ons t o 

t he Revi ew Commi t t ee' s pr oposal .  

I T I S ORDERED t hat ,  ef f ect i ve Januar y 1,  1997,  chapt er  60 of  

t he Supr eme Cour t  Rul es i s r epeal ed and r ecr eat ed t o r ead as set  

f or t h i n t he at t achment  t o t hi s or der .  

I T I S FURTHER ORDERED t hat  not i ce of  t he r epeal  and r ecr eat i on 

of  chapt er  60 of  t he Supr eme Cour t  Rul es be gi ven by a s i ngl e 

publ i cat i on of  a copy of  t hi s or der  and t he at t achment  i n t he 

of f i c i al  st at e newspaper  and i n an of f i c i al  publ i cat i on of  t he 

St at e Bar  of  Wi sconsi n.  

Dat ed at  Madi son,  Wi sconsi n,  t hi s 1st  day of  Jul y,  1996.  

BY THE COURT:  

i I 
I I ) ·'-.  'i '( ' (. ..    '! \ 

Mar i l yn L.  Mar i l yn L.  Gr aves,  Cl er k 



SCR CHAPTER 60 
CODE OF JUDI CI AL ETHI CS 

PREAMBLE 

Our  l egal  syst em i s based on t he pr i nc i pl e t hat  an 
i ndependent ,  f ai r  and compet ent  j udi c i ar y wi l l  i nt er pr et  and 
appl y t he l aws t hat  gover n us.   The r ol e of  t he j udi c i ar y i s 
cent r al  t o Amer i can concept s of  j ust i ce and t he r ul e of  l aw.  
I nt r i nsi c t o al l  pr ovi s i ons of  t hi s  Code ar e t he pr ecept s t hat  
j udges,  i ndi vi dual l y and col l ect i vel y,  must  r espect  and honor  t he 
j udi ci al  of f i ce as a publ i c t r ust  and st r i ve t o enhance and 
mai nt ai n conf i dence i n our  l egal  syst em.   The j udge i s  an ar bi t er  
of  f act s and l aw f or  t he r esol ut i on of  di sput es and a hi ghl y  
v i si bl e symbol  of  gover nment  under  t he r ul e of  l aw.  

The r ul es of  t he Code of  Judi c i al  Et hi cs ar e aut hor i t at i ve.  
The Comment ar y,  has t hr ee var y i ng f unct i ons:   1)  t o el abor at e a 
st andar d i n t he r ul es;  2)  t o set  f or t h pol i cy bases f or  t he 
r ul es;  or  3)  by expl anat i on and exampl e,  t o pr ovi de gui dance wi t h 
r espect  t o t he pur pose and meani ng of  t he r ul es.   The Comment ar y  
1s not  i nt ended as a st at ement  of  addi t i onal  r ul es.  

When t he t ext  of  a r ul e uses " shal l , "  " shal l  not "  or  " may 
not , "  i t  i s i nt ended t o i mpose bi ndi ng obl i gat i ons t he v i ol at i on 
of  whi ch can r esul t  i n di sci pl i nar y act i on.   For  a j udge' s  
conduct  t o const i t ut e a v i ol at i on of  a r ul e,  t he j udge must  have 
known or  r easonabl y shoul d have known t he f act s gi v i ng r i se t o 
t he v i ol at i on.  

The use of  " shoul d"  or  " shoul d not "  i n t he r ul es i s  i nt ended 
t o encour age or  di scour age speci f i c  conduct  and as a st at ement  of  
what  i s  or  i s not  appr opr i at e conduct  but  not  as a bi ndi ng r ul e 
under  whi ch a j udge may be di sci pl i ned.   When " may"  i s used,  i t  
denot es per mi ssi bl e di scr et i on or ,  dependi ng on t he cont ext ,  i t  
r ef er s t o act i on t hat  i s  not  cover ed by speci f i c pr oscr i pt i ons.  

The pr ovi s i ons of  t he Code of  Judi c i al  Et hi cs ar e r ul es of  
r eason.   They shoul d be appl i ed consi st ent  wi t h const i t ut i onal  
r equi r ement s,  s t at ut es,  ot her  cour t  r ul es and deci si onal  l aw and 
i n t he cont ext  of  al l  r el evant  c i r cumst ances.   The Code i s  t o be 
const r ued so as not  t o i mpi nge on t he essent i al  i ndependence of  
j udges i n maki ng j udi ci al  deci s i ons.  

The Code i s  desi gned t o pr ovi de gui dance t o j udges and 
candi dat es f or  j udi ci al  of f i ce and t o pr ovi de a st r uct ur e f or  
r egul at i ng conduct  t hr ough di sci pl i nar y agenci es.   I t  i s  not  
desi gned or  i nt ended as a basi s f or  ci vi l  l i abi l i t y  or  cr i mi nal  
pr osecut i on.   Fur t her mor e,  t he pur pose of  t he Code woul d be 
subver t ed i f  t he Code wer e i nvoked by l awyer s or  l i t i gant s f or  
mer e t act i cal  advant age i n a pr oceedi ng.  
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The pr ovi s i ons of  t he Code ar e i nt ended t o gover n conduct  of  
j udges and t o be bi ndi ng upon t hem.   I t  i s not  i nt ended,  however ,  
t hat  ever y t r ansgr essi on wi l l  r esul t  i n di sc i pl i nar y act i on.  
Whet her  di sci pl i nar y act i on i s appr opr i at e,  and t he degr ee of  
di sc i pl i ne t o be i mposed,  shoul d be det er mi ned t hr ough a 
r easonabl e and r easoned appl i cat i on of  t he t ext  and shoul d depend 
on such f act or s as t he ser i ousness of  t he t r ansgr essi on,  whet her  
t her e i s  a pat t er n of  i mpr oper  act i v i t y and t he ef f ect  of  t he 
i mpr oper  act i v i t y on ot her s or  on t he j udi ci al  syst em.   See ABA 
St andar ds Rel at i ng t o Judi c i al  Di sc i pl i ne and Di sabi l i t y  
Ret i r ement .  

Because i t  i s not  possi bl e t o addr ess ever y concei vabl e 
conduct  of  a j udge t hat  mi ght  er ode publ i c conf i dence i n t he 
i nt egr i t y,  i ndependence and i mpar t i al i t y  of  t he j udi c i ar y,  some 
of  t he bi ndi ng r ul es of  t he Code ar e cast  i n gener al  t er ms 
set t i ng f or t h t he pr i nci pl es t hei r  speci f i c pr ovi si ons ar e 
i nt ended t o f ost er .   See,  f or  exampl e,  SCR 60. 02,  60. 03( 1)  and 
60. 05( 1)  and accompanyi ng Comment s.   Those r ul es pr ovi de a 
t ouchst one agai nst  whi ch j udi ci al  conduct ,  act ual  or  
cont empl at ed,  i s  t o be measur ed.   Car e must  be t aken t hat  t he 
Code' s necessar i l y  gener al  r ul es do not  const i t ut e a t r ap f or  t he 
unwar y j udge or  a weapon t o be wi el ded unscr upul ousl y agai nst  a 
j udge.  

The Code of  Judi ci al  Et hi cs i s not  i nt ended as an exhaust i ve 
gui de f or  t he conduct  of  j udges.   They shoul d al so be gover ned i n 
t hei r  j udi ci al  and per sonal  conduct  by gener al  et hi cal  st andar ds.  
The Code i s  i nt ended,  however ,  t o st at e basi c st andar ds whi ch 
shoul d gover n t he conduct  of  al l  j udges and t o pr ovi de gui dance 
t o assi st  j udges i n est abl i shi ng and mai nt ai ni ng hi gh st andar ds 
of  j udi ci al  and per sonal  conduct .  
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SCR 60. 01 Def i ni t i ons.  

I n t hi s  chapt er :  

( 1)   " Appr opr i at e aut hor i t y"  means t he chi ef  j udge of  an 

of f endi ng j udge' s di st r i ct ,  t he di r ect or  of  st at e cour t s,  t he 

j udi ci al  commi ssi on and t he boar d of  at t or neys pr of essi onal  

r esponsi bi l i t y .  

( 2)   " Candi dat e"  means a per son seeki ng sel ect i on f or  or  

r et ent i on of  a j udi ci al  of f i ce by means of  el ect i on or  

appoi nt ment  who makes a publ i c announcement  of  candi dacy,  

decl ar es or  f i l es as a candi dat e wi t h t he el ect i on or  appoi nt ment  

aut hor i t y,  or  aut hor i zes sol i c i t at i on or  accept ance of  

cont r i but i ons or  suppor t .  

( 3)   " Cour t  per sonnel "  means t he cl er k of  cour t  and sher i f f  

depar t ment  empl oyes pr ovi di ng st af f  ser vi ces t o t he cour t .  

" Cour t  per sonnel "  does not  i nc l ude t he l awyer s i n a j udi c i al  

pr oceedi ng.  

( 4)   " De mi ni mi s"  means an i ns i gni f i cant  i nt er est  t hat  does 

not  r ai se r easonabl e quest i on as t o a j udge' s i mpar t i al i t y or  use 

of  t he pr est i ge of  t he of f i ce.  

( 5)   " Economi c i nt er est "  means owner shi p of  a mor e t han de 

mi ni mi s l egal  or  equi t abl e i nt er est ,  or  a r el at i onshi p as 

of f i cer ,  di r ect or ,  advi sor  or  ot her  act i ve par t i c i pant  1n t he 

af f ai r s of  a par t y,  except  t hat  none of  t he f ol l owi ng i s an 

economi c i nt er est :  

( a)   Owner shi p of  an i nt er est  i n a mut ual  or  common 

i nvest ment  f und t hat  hol ds secur i t i es,  unl ess t he j udge 
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par t i c i pat es i n t he management  of  t he f und or  unl ess a pr oceedi ng 

pendi ng or  i mpendi ng bef or e t he j udge coul d subst ant i al l y af f ect  

t he val ue of  t he i nt er est .  

( b)   Ser v i ce by a j udge as an of f i cer ,  di r ect or ,  advi sor  or  

ot her  act i ve par t i c i pant  i n an educat i onal ,  r el i gi ous,  

char i t abl e,  f r at er nal  or  c i v i c  or gani zat i on,  or  ser v i ce by a 

j udge' s spouse or  chi l d as an of f i cer ,  di r ect or ,  advi sor  or  ot her  

act i ve par t i c i pant  i n any or gani zat i on.  

( c)   A deposi t  i n a f i nanci al  i nst i t ut i on,  t he pr opr i et ar y  

i nt er est  of  a pol i cyhol der  i n a mut ual  i nsur ance company,  of  a 

deposi t or  i n a mut ual  savi ngs associ at i on or  of  a member  i n a 

cr edi t  uni on,  or  a si mi l ar  pr opr i et ar y i nt er est ,  unl ess a 

pr oceedi ng pendi ng or  i mpendi ng bef or e t he j udge coul d 

subst ant i al l y af f ect  t he val ue of  t he i nt er est .  

( d)   Owner shi p of  gover nment  secur i t i es,  unl ess a pr oceedi ng 

pendi ng or  i mpendi ng bef or e t he j udge coul d subst ant i al l y af f ect  

t he val ue of  t he secur i t i es.  

( 6)   " Fi duci ar y"  means a per sonal  r epr esent at i ve,  t r ust ee,  

at t or ney- i n- f act ,  conser vat or  or  guar di an.  

( 7)   " Gi f t "  means t he payment  or  r ecei pt  of  anyt hi ng of  

val ue wi t hout  val uabl e consi der at i on.  

( 8)   " Judge"  means a j ust i ce of  t he supr eme cour t ,  a j udge 

of  t he cour t  of  appeal s,  a j udge of  t he c i r cui t  cour t ,  a r eser ve 

j udge,  a muni ci pal  j udge,  a cour t  commi ssi oner ,  and anyone,  

whet her  or  not  a l awyer ,  who i s an of f i cer  of  t he j udi c i al  syst em 

and who per f or ms j udi ci al  f unct i ons.  
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( 9)   "  Knowi ngl y "    or  " knowl edge"    means act ual  knowl edge 

of  t he f act  i n quest i on,  whi ch may be i nf er r ed f r om t he 

ci r cumst ances.  

( 10)   " Law"    means cour t  r ul es,  st at ut es,  const i t ut i onal  

pr ovi s i ons and l egal  concl usi ons i n publ i shed cour t  deci s i ons.  

( 11)   " Member  of  t he j udge' s f ami l y "    means t he j udge' s  

spouse,  chi l d,  gr andchi l d,  par ent ,  gr andpar ent  and any ot her  

r el at i ve or  per son wi t h whom t he j udge mai nt ai ns a cl ose f ami l i al  

r el at i onshi p.  

( 12)   "  Member  of  t he j udge' s f ami l y r esi di ng i n t he j udge' s  

househol d "    means a r el at i ve of  t he j udge by bl ood or  mar r i age 

or  a per son t r eat ed by t he j udge as a member  of  t he j udge' s 

f ami l y  who r esi des i n t he j udge' s househol d.  

( 13)   " Nonpubl i c  i nf or mat i on"    means i nf or mat i on t hat ,  by 

l aw,  i s not  avai l abl e t o t he publ i c ,  i ncl udi ng i nf or mat i on t hat  

i s seal ed by st at ut e or  cour t  or der ,  i mpounded or  communi cat ed i n 

camer a,  of f er ed i n gr and j ur y pr oceedi ngs or  cont ai ned i n 

pr esent enci ng r epor t s,  dependency case r epor t s or  psychi at r i c 

r epor t s.  

( 14)   "  Par t - t i me muni ci pal  j udge"    or  "  par t - t i me cour t  

commi ssi oner "    means a j udge or  cour t  commi ssi oner  who ser ves 

r epeat edl y on a par t - t i me basi s by el ect i on or  under  a cont i nui ng 

appoi nt ment .  

( 15)   " Requi r e "    means t he exer c i se of  r easonabl e di r ect i on 

and cont r ol  over  t he conduct  of  t hose per sons subj ect  t o t he 

di r ect i ons and cont r ol .  
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( 16)   " Thi r d degr ee of  ki nshi p"  means a per son who i s 

r el at ed as a gr eat - gr andpar ent ,  gr andpar ent ,  par ent ,  uncl e,  aunt ,  

br ot her ,  s i s t er ,  chi l d,  gr andchi l d,  gr eat - gr andchi l d,  nephew or  

ni ece.  

SCR 60. 02  A j udge shal l  uphol d t he i nt egr i t y and 

i ndependence of  t he j udi c i ar y.  

An i ndependent  and honor abl e j udi ci ar y i s  i ndi spensabl e t o 

j ust i ce i n our  soci et y.   A j udge shoul d par t i c i pat e i n 

est abl i shi ng,  mai nt ai ni ng and enf or c i ng hi gh st andar ds of  conduct  

and shal l  per sonal l y obser ve t hose st andar ds so t hat  t he 

i nt egr i t y and i ndependence of  t he j udi c i ar y wi l l  be pr eser ved.  

Thi s chapt er  appl i es t o ever y aspect  of  j udi ci al  behavi or  except  

pur el y l egal  deci s i ons.   Legal  deci si ons made i n t he cour se of  

j udi ci al  dut y on t he r ecor d ar e subj ect  sol el y t o j udi c i al  

r evi ew.  

COMMENT 

Def er ence t o t he j udgment s and r ul i ngs of  cour t s depends 
upon publ i c conf i dence i n t he i nt egr i t y  and i ndependence of  t he 
j udges.   The i nt egr i t y and i ndependence of  j udges depend i n t ur n 
upon t hei r  act i ng wi t hout  f ear  or  f avor .   Al t hough j udges shoul d 
be i ndependent ,  t hey must  compl y wi t h t he l aw,  i nc l udi ng t he 
pr ovi s i ons of  t hi s  chapt er .   Publ i c  conf i dence i n t he 
i mpar t i al i t y of  t he j udi c i ar y i s mai nt ai ned by t he adher ence of  
each j udge t o t hi s  r esponsi bi l i t y.   Conver sel y,  vi ol at i on of  t hi s 
chapt er  di mi ni shes publ i c  conf i dence i n t he j udi c i ar y and t her eby 
does i nj ur y t o t he syst em of  gover nment  under  l aw.  

The r ol e of  t he j udi ci al  conduct  or gani zat i on l i ke t he 
Wi sconsi n Judi ci al  Commi ssi on i s  not  t hat  of  an appel l at e cour t .  
Wi s.  Admi n.  Code Sec.  JC 3. 06 ( May 1979)  st at es as f ol l ows:  
" Commi ssi on not  t o act  as appel l at e cour t .   The commi ssi on may 
not  f unct i on as an appel l at e cour t  t o r evi ew t he deci s i ons of  a 
cour t  or  j udge or  t o exer ci se super i nt endi ng or  admi ni st r at i ve 
cont r ol  over  det er mi nat i ons of  cour t s or  j udges. "  I t  i s 
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i mpor t ant  t o r emember  t hi s concept  as one i nt er pr et s t hi s 
chapt er ,  par t i cul ar l y i n l i ght  of  t he pr act i ce of  some gr oups or  
i ndi vi dual s t o encour age di ssat i sf i ed l i t i gant s t o f i l e 
s i mul t aneous appeal s and j udi c i al  conduct  compl ai nt s.  

SCR 60. 03  A j udge shal l  avoi d i mpr opr i et y and t he 

appear ance of  i mpr opr i et y i n al l  of  t he j udge' s act i v i t i es.  

( 1)   A j udge shal l  r espect  and compl y wi t h t he l aw and shal l  

act  at  al l  t i mes i n a manner  t hat  pr omot es publ i c  conf i dence i n 

t he i nt egr i t y and i mpar t i al i t y  of  t he j udi c i ar y.  

COMMENT 

Publ i c  conf i dence i n t he j udi c i ar y i s er oded by 
i r r esponsi bl e or  i mpr oper  conduct  of  j udges.   A j udge must  avoi d 
al l  i mpr opr i et y and appear ance of  i mpr opr i et y.   A j udge must  
expect  t o be t he subj ect  of  const ant  publ i c  scr ut i ny.   A j udge 
must  t her ef or e accept  r est r i c t i ons on t he j udge' s conduct  t hat  
mi ght  be v i ewed as bur densome by t he or di nar y ci t i zen and shoul d 
do so f r eel y and wi l l i ngl y.  

The pr ohi bi t i on agai nst  behavi ng wi t h i mpr opr i et y or  t he 
appear ance of  i mpr opr i et y appl i es t o bot h t he pr of essi onal  and 
per sonal  conduct  of  a j udge.   Because i t  i s not  pr act i cabl e t o 
l i st  al l  pr ohi bi t ed act s,  t he pr oscr i pt i on i s necessar i l y cast  i n 
gener al  t er ms t hat  ext end t o conduct  by j udges t hat  i s  har mf ul  
al t hough not  speci f i cal l y ment i oned i n t he chapt er .   Act ual  
i mpr opr i et i es under  t hi s st andar d i ncl ude v i ol at i ons of  l aw,  
cour t  r ul es or  ot her  speci f i c pr ovi s i ons of  t hi s chapt er .   The 
t est  f or  appear ance of  i mpr opr i et y i s whet her  t he conduct  woul d 
cr eat e i n r easonabl e mi nds a per cept i on t hat  t he j udge' s abi l i t y  
t o car r y out  j udi c i al  r esponsi bi l i t i es wi t h i nt egr i t y,  
i mpar t i al i t y  and compet ence i s  i mpai r ed.  

Rest r i ct i ons on t he per sonal  conduct  of  j udges cannot ,  
however ,  be so oner ous as t o depr i ve t hem of  f undament al  f r eedoms 
enj oyed by ot her  c i t i zens.   Car e must  be t aken t o achi eve a 
bal ance bet ween t he need t o mai nt ai n t he i nt egr i t y and di gni t y of  
t he j udi ci ar y and t he r i ght  of  j udges t o conduct  t hei r  per sonal  
l i ves i n accor dance wi t h t he di ct at es of  t hei r  i ndi v i dual  
consci ences.  

I n st r i k i ng t hi s  bal ance t he f ol l owi ng f act or s shoul d be 
consi der ed:  

( a)   t he degr ee t o whi ch t he per sonal  conduct  i s publ i c or  
pr i vat e;  

( b)   t he degr ee t o whi ch t he per sonal  conduct  i s a pr ot ect ed 
i ndi vi dual  r i ght ;  
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( c)   t he pot ent i al  f or  t he per sonal  conduct  t o di r ect l y har m 
or  of f end ot her s;  

( d)   t he degr ee t o whi ch t he per sonal  conduct  i s i ndi cat i ve 
of  bi as or  pr ej udi ce on t he par t  of  t he j udge;  

( e)   t he degr ee t o whi ch t he per sonal  conduct  i s i ndi cat i ve 
of  t he j udge' s l ack of  r espect  f or  t he publ i c or  t he 
j udi ci al / l egal  syst em.  

See al so Comment  t o sub.  ( 3) .  

( 2)   A j udge may not  al l ow f ami l y,  soci al ,  pol i t i cal  or  

ot her  r el at i onshi ps t o i nf l uence t he j udge' s j udi ci al  conduct  or  

j udgment .    A j udge may not  l end t he pr est i ge of  j udi c i al  of f i ce 

t o advance t he pr i vat e i nt er est s of  t he j udge or  of  ot her s or  

convey or  per mi t  ot her s t o convey t he i mpr essi on t hat  t hey ar e i n 

a speci al  posi t i on t o i nf l uence t he j udge.   A j udge may not  

t est i f y vol unt ar i l y as a char act er  wi t ness.  

COMMENT 

Mai nt ai ni ng t he pr est i ge of  j udi c i al  of f i ce i s  essent i al  t o 
a syst em of  gover nment  i n whi ch t he j udi c i ar y f unct i ons 
i ndependent l y of  t he execut i ve and l egi sl at i ve br anches.   Respect  
f or  t he j udi ci al  of f i ce f ac i l i t at es t he or der l y conduct  of  
l egi t i mat e j udi ci al  f unct i ons.   Judges shoul d di st i ngui sh bet ween 
pr oper  and i mpr oper  use of  t he pr est i ge of  of f i ce i n al l  of  t hei r  
act i v i t i es.   For  exampl e,  i t  woul d be i mpr oper  f or  a j udge t o 
al l ude t o hi s or  her  j udgeshi p t o gai n a per sonal  advant age such 
as def er ent i al  t r eat ment  when st opped by a pol i ce of f i cer  f or  a 
t r af f i c of f ense.   Si mi l ar l y,  j udi ci al  l et t er head must  not  be used 
f or  conduct i ng a j udge' s per sonal  busi ness.  

A j udge must  avoi d l endi ng t he pr est i ge of  j udi c i al  of f i ce 
f or  t he advancement  of  t he pr i vat e i nt er est s of  ot her s.   For  
exampl e,  a j udge must  not  use t he j udge' s j udi c i al  posi t i on t o 
gai n advant age i n a c i v i l  sui t  i nvol vi ng a member  of  t he j udge' s  
f ami l y .   As t o t he accept ance of  awar ds,  see SCR 60. 05 ( 4)  ( e)  1.  

Al t hough a j udge shoul d be sensi t i ve t o possi bl e abuse of  
t he pr est i ge of  of f i ce,  a j udge may,  based on t he j udge' s 
per sonal  knowl edge,  ser ve as a r ef er ence or  pr ovi de a l et t er  of  
r ecommendat i on.   Such a l et t er  shoul d not  be wr i t t en i f  t he 
per son who i s t he subj ect  of  t he l et t er  i s or  i s l i kel y t o be a 
l i t i gant  engaged i n a cont est ed pr oceedi ng bef or e t he cour t .  
However ,  a j udge must  not  i ni t i at e t he communi cat i on of  
i nf or mat i on t o a sent enci ng j udge or  a pr obat i on or  cor r ect i ons 
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of f i cer  but  may pr ovi de t o such per sons i nf or mat i on f or  t he 
r ecor d i n r esponse t o a f or mal  r equest .  

Judges may par t i c i pat e i n t he pr ocess of  j udi c i al  sel ect i on 
by cooper at i ng wi t h appoi nt i ng aut hor i t i es and scr eeni ng 
commi t t ees seeki ng names f or  consi der at i on and by r espondi ng t o 
of f i c i al  i nqui r i es concer ni ng a per son bei ng consi der ed f or  a 
j udgeshi p.  

A j udge must  not  t est i f y vol unt ar i l y as a char act er  wi t ness 
because t o do so may l end t o t he pr est i ge of  t he j udi c i al  of f i ce 
i n suppor t  of  t he par t y f or  whom t he j udge t est i f i es.   Mor eover ,  
when a j udge t est i f i es as a wi t ness,  a l awyer  who r egul ar l y  
appear s bef or e t he j udge may be pl aced i n t he awkwar d posi t i on of  
cr oss- exami ni ng t he j udge.   A j udge may,  however ,  t est i f y when 
pr oper l y  summoned.   Except  i n unusual  ci r cumst ances wher e t he 
demands of  j ust i ce r equi r e,  a j udge shoul d di scour age a par t y  
f r om r equi r i ng t he j udge t o t est i f y  as a char act er  wi t ness.  

( 3)  A j udge may not  hol d member shi p i n any or gani zat i on 

t hat  pr act i ces i nv i di ous di scr i mi nat i on on t he basi s of  r ace,  

gender ,  r el i gi on or  nat i onal  or i gi n.  

COMMENT 

Member shi p of  a j udge i n an or gani zat i on t hat  pr act i ces 
i nvi di ous di scr i mi nat i on gi ves r i se t o per cept i ons t hat  t he 
j udge' s i mpar t i al i t y i s  i mpai r ed.   Whet her  an or gani zat i on 
pr act i ces i nvi di ous di scr i mi nat i on i s of t en a compl ex quest i on t o 
whi ch j udges shoul d be sensi t i ve.    The answer  cannot  be 
det er mi ned f r om a mer e exami nat i on of  an or gani zat i on' s cur r ent  
member shi p r ol l s  but  r at her  depends on how t he or gani zat i on 
sel ect s member s and ot her  r el evant  f act or s,  such as t hat  t he 
or gani zat i on i s  dedi cat ed t o t he pr eser vat i on of  r el i gi ous,  
et hni c or  cul t ur al  val ues of  l egi t i mat e common i nt er est  t o i t s 
member s or  t hat  i t  i s i n f act  and ef f ect  an i nt i mat e,  pur el y 
pr i vat e or gani zat i on whose member shi p l i mi t at i ons coul d not  be 
const i t ut i onal l y pr ohi bi t ed.  

Whet her  an or gani zat i on,  c l ub or  gr oup i s " pr i vat e"  depends 
on a r evi ew of  t he f ol l owi ng f act or s:   1)  si ze;  2)  pur pose;  3)  
pol i c i es;  4)  sel ect i v i t y  i n member shi p;  5)  congeni al i t y ;  and 6)  
whet her  ot her s ar e excl uded f r om cr i t i cal  aspect s of  t he 
r el at i onshi p.   An or gani zat i on t hat  i s not  " pr i vat e"  i s  gener al l y 
sai d t o di scr i mi nat e i nvi di ousl y i f  i t  ar bi t r ar i l y excl udes f r om 
member shi p on t he basi s of  r ace,  r el i gi on,  sex or  nat i onal  or i gi n 
per sons who woul d ot her wi se be admi t t ed t o member shi p.   See,  New 
Yor k St at e Cl ub Ass' n.  I nc.  v.  Ci t y  of  New Yor k,  108 S.  Ct .  2225,  
101 L.  Ed.  2d 1 ( 1988) ;  Boar d of  Di r ect or s of  Rot ar y  
I nt er nat i onal  v .  Rot ar y Cl ub of  Duar t e,  481 U. S.  537 ( 1987) ,  95 
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L.  Ed.  2d 474;  Rober t s v.  Uni t ed St at es Jaycees,  468 U. S.  609 
( 1984) .   Or gani zat i ons dedi cat ed t o t he pr eser vat i on of  
r el i gi ous,  f r at er nal ,  sor or al ,  spi r i t ual ,  char i t abl e,  c i v i c or  
cul t ur al  val ues whi ch do not  st i gmat i ze any excl uded per sons as 
i nf er i or  and t her ef or e unwor t hy of  member shi p ar e not  consi der ed 
t o di scr i mi nat e i nvi di ousl y.  

Publ i c mani f est at i on by a j udge of  t he j udge' s knowi ng 
appr oval  of  i nvi di ous di scr i mi nat i on on any basi s gi ves t he 
appear ance of  i mpr opr i et y and di mi ni shes publ i c  conf i dence i n t he 
i nt egr i t y and i mpar t i al i t y of  t he j udi ci ar y.  

When a j udge has r eason t o bel i eve t hat  an or gani zat i on t o 
whi ch t he j udge bel ongs engages i n i nv i di ous di scr i mi nat i on t hat  
woul d pr ecl ude member shi p under  sub.   ( 3)  or  under  SCR 60. 03,  t he 
j udge may,  i n l i eu of  r es i gni ng,  make i mmedi at e ef f or t s t o have 
t he or gani zat i on di scont i nue i t s i nv i di ousl y di scr i mi nat or y 
pr act i ces but  must  suspend par t i c i pat i on i n any ot her  act i v i t i es 
of  t he or gani zat i on.   I f  t he or gani zat i on f ai l s t o di scont i nue 
i t s i nvi di ousl y di scr i mi nat or y pr act i ces as pr ompt l y  as possi bl e,  
t he j udge must  r esi gn f r om t he or gani zat i on.  

SCR 60. 04  A j udge shal l  per f or m t he dut i es of  j udi c i al  

of f i ce i mpar t i al l y  and di l i gent l y.  

The j udi ci al  dut i es of  a j udge t ake pr ecedence over  al l  t he 

j udge' s ot her  act i v i t i es.   The j udge' s j udi ci al  dut i es i ncl ude 

al l  t he dut i es of  t he j udge' s of f i ce pr escr i bed by l aw.  

( 1)   I n t he per f or mance of  t he dut i es under  t hi s sect i on,  

t he f ol l owi ng appl y t o adj udi cat i ve r esponsi bi l i t i es:  

( a)   A j udge shal l  hear  and deci de mat t er s assi gned t o t he 

j udge,  except  t hose i n whi ch r ecusal  i s r equi r ed under  sub.  ( 4)  

or  di squal i f i cat i on i s r equi r ed under  sect i on 757. 19 of  t he 

st at ut es and except  when j udge subst i t ut i on i s r equest ed and 

gr ant ed.  

( b)   A j udge shal l  be f ai t hf ul  t o t he l aw and mai nt ai n 

pr of essi onal  compet ence i n i t .   A j udge may not  be swayed by 

par t i san i nt er est s,  publ i c  c l amor  or  f ear  of  cr i t i c i sm.  
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( c)   A j udge shal l  r equi r e or der  and decor um i n pr oceedi ngs 

bef or e t he j udge.  

( d)   A j udge shal l  be pat i ent ,  di gni f i ed and cour t eous t o 

l i t i gant s,  j ur or s,  wi t nesses,  l awyer s and ot her s wi t h whom t he 

j udge deal s i n an of f i c i al  capaci t y  and shal l  r equi r e s i mi l ar  

conduct  of  l awyer s,  st af f ,  cour t  of f i c i al s and ot her s subj ect  t o 

t he j udge' s di r ect i on and cont r ol .   Dur i ng t r i al s and hear i ngs,  a 

j udge shal l  act  so t hat  t he j udge' s at t i t ude,  manner  or  t one 

t owar d counsel  or  wi t nesses does not  pr event  t he pr oper  

pr esent at i on of  t he cause or  t he ascer t ai nment  of  t he t r ut h.   A 

j udge may pr oper l y  i nt er vene i f  t he j udge consi der s i t  necessar y 

t o cl ar i f y  a poi nt  or  expedi t e t he pr oceedi ngs.  

COMMENT 

The dut y t o hear  al l  pr oceedi ngs f ai r l y and wi t h pat i ence i s 
not  i nconsi st ent  wi t h t he dut y t o di spose pr ompt l y  of  t he 
busi ness of  t he cour t .   Judges can be ef f i c i ent  and busi nessl i ke 
whi l e bei ng pat i ent  and del i ber at e.  

I n r espect  t o sub.  ( c) ,  by or der  of  June 4,  1996,  t he 
Supr eme Cour t  adopt ed St andar ds of  Cour t esy and Decor um f or  t he 
Cour t s of  Wi sconsi n,  chapt er  62 of  t he Supr eme Cour t  Rul es.  

( e)   A j udge shal l  per f or m j udi ci al  dut i es wi t hout  bi as or  

pr ej udi ce.   A j udge may not ,  i n t he per f or mance of  j udi c i al  

dut i es,  by wor ds or  conduct ,  mani f est  bi as or  pr ej udi ce,  

i ncl udi ng bi as or  pr ej udi ce based upon r ace,  gender ,  r el i gi on,  

nat i onal  or i gi n,  di sabi l i t y ,  age,  sexual  or i ent at i on or  

soci oeconomi c st at us,  and may not  knowi ngl y per mi t  s t af f ,  cour t  

of f i c i al s and ot her s subj ect  t o t he j udge' s di r ect i on and cont r ol  

t o do so.  
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COMMENT 

A j udge must  r ef r ai n f r om speech,  gest ur es or  ot her  conduct  
t hat  coul d r easonabl y be per cei ved as sexual  har assment  and must  
r equi r e t he same st andar d of  conduct  of  ot her s subj ect  t o t he 
j udge' s di r ect i on and cont r ol .  

A j udge must  per f or m j udi ci al  dut i es i mpar t i al l y  and f ai r l y .  
A j udge who mani f est s bi as on any basi s i n a pr oceedi ng i mpai r s  
t he f ai r ness of  t he pr oceedi ng and br i ngs t he j udi ci ar y i nt o 
di sr eput e.   Faci al  expr essi on and body l anguage,  i n addi t i on t o 
or al  communi cat i on,  can gi ve t o par t i es or  l awyer s i n t he 
pr oceedi ngs,  j ur or s,  t he medi a and ot her s an appear ance of  
j udi ci al  bi as.   A j udge must  be al er t  t o avoi d behavi or  t hat  may 
be per cei ved as pr ej udi ci al .  

( f )   A j udge shal l  r equi r e l awyer s i n pr oceedi ngs bef or e t he 

j udge t o r ef r ai n f r om mani f est i ng,  by wor ds or  conduct ,  bi as or  

pr ej udi ce based upon r ace,  gender ,  r el i gi on,  nat i onal  or i gi n,  

di sabi l i t y ,  age,  sexual  or i ent at i on or  soci oeconomi c st at us 

agai nst  par t i es,  wi t nesses,  counsel  or  ot her s.   Thi s subsect i on 

does not  pr ecl ude l egi t i mat e advocacy when r ace,  gender ,  

r el i gi on,  nat i onal  or i gi n,  di sabi l i t y,  age,  sexual  or i ent at i on or  

soci oeconomi c st at us or  ot her  si mi l ar  f act or s ar e i ssues i n t he 

pr oceedi ng.  

( g)   A j udge shal l  accor d t o ever y per son who has a l egal  

i nt er est  i n a pr oceedi ng,  or  t o t hat  per son' s l awyer ,  t he r i ght  

t o be hear d accor di ng t o l aw.   A j udge may not  i ni t i at e,  per mi t ,  

engage i n or  consi der  ex par t e communi cat i ons concer ni ng a 

pendi ng or  i mpendi ng act i on or  pr oceedi ng except  t hat :  

1.   A j udge may i ni t i at e,  per mi t ,  engage i n or  consi der  ex 

par t e communi cat i ons f or  schedul i ng,  admi ni st r at i ve pur poses or  

emer genci es t hat  do not  deal  wi t h subst ant i ve mat t er s or  i ssues  

on t he mer i t s  i f  al l  of  t he f ol l owi ng condi t i ons ar e met :  
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a.   The j udge r easonabl y bel i eves t hat  no par t y wi l l  gai n a 

pr ocedur al  or  t act i cal  advant age as a r esul t  of  t he ex par t e 

communi cat i on.  

b.   When t he ex par t e communi cat i on may af f ect  t he subst ance 

of  t he act i on or  pr oceedi ng,  t he j udge pr ompt l y not i f i es al l  of  

t he ot her  par t i es of  t he subst ance of  t he ex par t e communi cat i on 

and al l ows each par t y an oppor t uni t y t o r espond.  

2.   A j udge may obt ai n t he advi ce of  a di s i nt er est ed exper t  

on t he l aw appl i cabl e t o a pr oceedi ng bef or e t he j udge i f  t he 

j udge gi ves not i ce t o t he par t i es of  t he per son consul t ed and t he 

subst ance of  t he advi ce and af f or ds t he par t i es r easonabl e 

oppor t uni t y t o r espond.  

3.   A j udge may consul t  wi t h ot her  j udges or  wi t h cour t  

per sonnel  whose f unct i on i s t o ai d t he j udge i n car r yi ng out  t he 

j udge' s adj udi cat i ve r esponsi bi l i t i es.  

4.   A j udge may,  wi t h t he consent  of  t he par t i es,  conf er  

separ at el y wi t h t he par t i es and t hei r  l awyer s i n an ef f or t  t o 

medi at e or  set t l e mat t er s pendi ng bef or e t he j udge.  

5.   A j udge may i ni t i at e,  per mi t ,  engage i n or  consi der  ex 

par t e communi cat i ons when expr essl y aut hor i zed by l aw.  

COMMENT 

The pr oscr i pt i on agai nst  communi cat i ons concer ni ng a 
pr oceedi ng i ncl udes communi cat i ons f r om l awyer s,  l aw t eacher s,  
and ot her  per sons who ar e not  par t i c i pant s i n t he pr oceedi ng,  
except  t o t he l i mi t ed ext ent  per mi t t ed.  

To t he ext ent  r easonabl y possi bl e,  al l  par t i es or  t hei r  
l awyer s shal l  be i ncl uded i n communi cat i ons wi t h a j udge.  

Whenever  pr esence of  a par t y or  not i ce t o a par t y i s  
r equi r ed by SCR 60. 04 ( 1)  ( g) ,  i t  i s t he par t y ' s  l awyer ,  or  i f  
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t he par t y i s  unr epr esent ed,  t he par t y,  who i s  t o be pr esent  or  t o 
whom not i ce i s t o be gi ven.  

An appr opr i at e and of t en desi r abl e pr ocedur e f or  a cour t  t o 
obt ai n t he advi ce of  a di s i nt er est ed exper t  on l egal  i ssues i s t o 
i nvi t e t he exper t  t o f i l e a br i ef  ami cus cur i ae.  

Cer t ai n ex par t e communi cat i on i s appr oved by SCR 60. 04  ( 1)  
( g)  t o f aci l i t at e schedul i ng and ot her  admi ni st r at i ve pur poses 
and t o accommodat e emer genci es.   I n gener al ,  however ,  a j udge 
must  di scour age ex par t e communi cat i on and al l ow i t  onl y i f  al l  
t he cr i t er i a st at ed i n SCR 60. 04 ( 1)  ( g)  ar e cl ear l y met .   A 
j udge must  di sc l ose t o al l  par t i es al l  ex par t e communi cat i ons 
descr i bed i n SCR 60. 04 ( 1)  ( g)  1 and 2 r egar di ng a pr oceedi ng 
pendi ng or  i mpendi ng bef or e t he j udge.  

A  j udge must  not  i ndependent l y  i nvest i gat e f act s i n a case 
and must  consi der  onl y t he evi dence pr esent ed.  

A  j udge may r equest  a par t y t o submi t  pr oposed f i ndi ngs of  
f act  and concl usi ons of  l aw,  so l ong as t he ot her  par t i es ar e 
appr i sed of  t he r equest  and ar e gi ven an oppor t uni t y  t o r espond 
t o t he pr oposed f i ndi ngs and concl usi ons.  

A  j udge shoul d not  accept  t r i al  br i ef s t hat  ar e not  
exchanged wi t h adver sar y par t i es unl ess al l  par t i es agr ee 
ot her wi se i n advance of  submi ssi on of  t he br i ef s.  

A j udge must  make r easonabl e ef f or t s ,  i ncl udi ng t he 
pr ovi s i on of  appr opr i at e super v i s i on,  t o ensur e t hat  SCR 60. 04 
( 1)  ( g)  i s  not  v i ol at ed t hr ough l aw c l er ks or  ot her  per sonnel  on 
t he j udge' s st af f .  

I f  communi cat i on bet ween t he t r i al  j udge and t he appel l at e 
cour t  wi t h r espect  t o a pr oceedi ng i s per mi t t ed,  a copy of  any 
wr i t t en communi cat i on or  t he subst ance of  any or al  communi cat i on 
shoul d be pr ovi ded t o al l  par t i es.  

The pr ohi bi t i on of  a l awyer ' s ex par t e communi cat i on wi t h a 
j udge and ot her s i s set  f or t h i n SCR 20: 3. 5.  

( h)   A j udge shal l  di spose of  al l  j udi ci al  mat t er s pr ompt l y,  

ef f i c i ent l y and f ai r l y .  

COMMENT 

I n di sposi ng of  mat t er s pr ompt l y ,  ef f i c i ent l y and f ai r l y,  a 
j udge must  demonst r at e due r egar d f or  t he r i ght s of  t he par t i es 
t o be hear d and t o have i ssues r esol ved wi t hout  unnecessar y cost  
or  del ay.   Cont ai ni ng cost s whi l e pr eser v i ng f undament al  r i ght s 
of  par t i es al so pr ot ect s t he i nt er est s of  wi t nesses and t he 
gener al  publ i c .   A j udge shoul d moni t or  and super vi se cases so as 
t o r educe or  el i mi nat e di l at or y pr act i ces,  avoi dabl e del ays and 
unnecessar y cost s.   A j udge shoul d encour age and seek t o 
f aci l i t at e set t l ement ,  but  par t i es shoul d not  f eel  coer ced i nt o 
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sur r ender i ng t he r i ght  t o have t hei r  cont r over sy r esol ved by t he 
cour t s.  

Pr ompt  di sposi t i on of  t he cour t ' s busi ness r equi r es a j udge 
t o devot e adequat e t i me t o j udi ci al  dut i es,  t o be punct ual  i n 
at t endi ng cour t  and expedi t i ous i n det er mi ni ng mat t er s under  
submi ssi on,  and t o i nsi st  t hat  cour t  of f i c i al s,  l i t i gant s and 
t hei r  l awyer s cooper at e wi t h t he j udge t o t hat  end.  

( j )  A j udge may not ,  whi l e a pr oceedi ng i s pendi ng or  

i mpendi ng i n any cour t ,  make any publ i c comment  t hat  may 

r easonabl y be expect ed t o af f ect  t he out come or  i mpai r  t he 

f ai r ness of  t he pr oceedi ng.   The j udge shal l  r equi r e cour t  

per sonnel  subj ect  t o t he j udge' s di r ect i on and cont r ol  t o 

s i mi l ar l y abst ai n f r om comment .   Thi s subsect i on does not  

pr ohi bi t  a j udge f r om maki ng publ i c  st at ement s i n t he cour se of  

hi s or  her  of f i c i al  dut i es or  f r om expl ai ni ng f or  publ i c  

i nf or mat i on t he pr ocedur es of  t he cour t .   Thi s par agr aph does not  

appl y t o pr oceedi ngs i n whi ch t he j udge i s  a l i t i gant  i n a 

per sonal  capaci t y.  

COMMENT 

The r equi r ement  t hat  j udges abst ai n f r om publ i c  comment  
r egar di ng a pendi ng or  i mpendi ng pr oceedi ng cont i nues dur i ng any 
appel l at e pr ocess and unt i l  f i nal  di sposi t i on.   Thi s par agr aph 
does not  pr ohi bi t  a j udge f r om comment i ng on pr oceedi ngs i n whi ch 
t he j udge i s a l i t i gant  i n a per sonal  capaci t y,  but  i n cases such 
as a wr i t  of  mandamus wher e t he j udge i s  a l i t i gant  i n an 
of f i c i al  capaci t y,  t he j udge must  not  comment  publ i c l y .  

( k)   A j udge may not  commend or  cr i t i c i ze j ur or s f or  t hei r  

ver di ct  ot her  t han i n a cour t  or der  or  opi ni on i n a pr oceedi ng 

but  may expr ess appr eci at i on t o j ur or s f or  t hei r  ser vi ce t o t he 

j udi ci al  syst em and t he communi t y.  
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COMMENT 

Commendi ng or  cr i t i c i z i ng j ur or s f or  t hei r  ver di ct  may i mpl y 
a j udi ci al  expect at i on i n f ut ur e cases and may i mpai r  a j ur or ' s 
abi l i t y  t o be f ai r  and i mpar t i al  i n a subsequent  case.  

( m)   A j udge may not  di scl ose or  use,  f or  any pur pose 

unr el at ed t o j udi c i al  dut i es,  nonpubl i c i nf or mat i on acqui r ed i n a 

j udi ci al  capaci t y .  

( n)   A j udge may di scuss nonpubl i c  i nf or mat i on r egar di ng a 

case t hat  has exhaust ed i t s  appel l at e r emedi es.  

( o)   A j udge shal l  cooper at e wi t h ot her  j udges as member s of  

a common j udi ci al  syst em t o pr omot e t he sat i sf act or y 

admi ni st r at i on of  j ust i ce.  

( 2)   I n t he per f or mance of  t he dut i es under  t hi s sect i on,  

t he f ol l owi ng appl y t o admi ni st r at i ve r esponsi bi l i t i es :  

( a)   A j udge shal l  di l i gent l y di schar ge t he j udge' s 

admi ni st r at i ve r esponsi bi l i t i es wi t hout  bi as or  pr ej udi ce and 

mai nt ai n pr of essi onal  compet ence i n j udi c i al  admi ni st r at i on,  and 

shoul d cooper at e wi t h ot her  j udges and cour t  of f i c i al s i n t he 

admi ni st r at i on of  cour t  busi ness.  

( b)   A j udge shal l  r equi r e st af f ,  cour t  of f i c i al s  and ot her s 

subj ect  t o t he j udge' s di r ect i on and cont r ol  t o obser ve t he 

st andar ds of  f i del i t y and di l i gence t hat  appl y t o t he j udge and 

t o r ef r ai n f r om mani f est i ng bi as or  pr ej udi ce i n t he per f or mance 

of  t hei r  of f i c i al  dut i es.  

( c)   A j udge may not  make unnecessar y appoi nt ment s.   A j udge 

shal l  exer ci se t he power  of  appoi nt ment  i mpar t i al l y and on t he 
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basi s of  mer i t .   A j udge shal l  avoi d nepot i sm and f avor i t i sm.   A 

j udge may not  appr ove compensat i on of  appoi nt ees beyond t he f ai r  

val ue of  ser v i ces r ender ed.  

COMMENT 

Appoi nt ees of  a j udge i nc l ude assi gned counsel ,  of f i c i al s 
such as r ef er ees,  commi ssi oner s,  speci al  mast er s,  r ecei ver s and 
guar di ans and per sonnel  such as c l er ks,  secr et ar i es and bai l i f f s .  
Consent  by t he par t i es t o an appoi nt ment  or  an awar d of  
compensat i ons does not  r el i eve t he j udge of  t he obl i gat i on 
pr escr i bed by SCR 60. 04 ( 2)  ( c) .  

( 3)   I n t he per f or mance of  t he dut i es under  t hi s  sect i on t he 

f ol l owi ng appl y t o di sc i pl i nar y r esponsi bi l i t i es :  

( a)   A j udge who r ecei ves i nf or mat i on i ndi cat i ng a 

subst ant i al  l i kel i hood t hat  anot her  j udge has commi t t ed a 

v i ol at i on of  t hi s chapt er  shoul d t ake appr opr i at e act i on.   A 

j udge havi ng per sonal  knowl edge t hat  anot her  j udge has commi t t ed 

a vi ol at i on of  t hi s chapt er  t hat  r ai ses a subst ant i al  quest i on as 

t o t he ot her  j udge' s f i t ness f or  of f i ce shal l  i nf or m t he 

appr opr i at e aut hor i t y .  

( b)   A j udge who r ecei ves i nf or mat i on i ndi cat i ng a 

subst ant i al  l i kel i hood t hat  a l awyer  has commi t t ed a v i ol at i on of  

t he r ul es of  pr of essi onal  conduct  f or  at t or neys shoul d t ake 

appr opr i at e act i on.   A j udge havi ng per sonal  knowl edge t hat  a 

l awyer  has commi t t ed a v i ol at i on of  t he r ul es of  pr of ess i onal  

conduct  f or  at t or neys t hat  r ai ses a subst ant i al  quest i on as t o 

t he l awyer ' s  honest y,  t r ust wor t hi ness or  f i t ness as a l awyer  i n 

ot her  r espect s shal l  i nf or m t he appr opr i at e aut hor i t y .   Thi s 
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par agr aph does not  r equi r e a j udge t o r epor t  conduct  di scl osed 

t hr ough a j udge' s par t i c i pat i on i n a gr oup t o assi st  i l l  or  

di sabl ed j udges or  l awyer s when such i nf or mat i on i s acqui r ed i n 

t he cour se of  assi st i ng an i l l  or  di sabl ed j udge or  l awyer .  

( c)   Act s of  a j udge,  i n t he di schar ge of  di sci pl i nar y  

r esponsi bi l i t i es,  r equi r ed or  per mi t t ed under  par .  ( a)  or  ( b)  ar e 

par t  of  a j udge' s j udi c i al  dut i es and shal l  be absol ut el y 

pr i v i l eged and no c i v i l  act i on pr edi cat ed on t hose act s may be 

i nst i t ut ed agai nst  t he j udge.  

COMMENT 

Appr opr i at e act i on may i ncl ude di r ect  communi cat i on wi t h t he 
j udge or  l awyer  who has commi t t ed t he vi ol at i on,  ot her  di r ect  
act i on i f  avai l abl e,  and r epor t i ng t he vi ol at i on t o an 
appr opr i at e aut hor i t y or  ot her  agency or  body.  

( 4)   Except  as pr ovi ded i n sub.  ( 6)  f or  wai ver ,  a j udge 

shal l  r ecuse hi msel f  or  her sel f  i n a pr oceedi ng when t he f act s 

and ci r cumst ances t he j udge knows or  r easonabl y shoul d know 

est abl i sh one of  t he f ol l owi ng or  when r easonabl e,  wel l - i nf or med 

per sons knowl edgeabl e about  j udi ci al  et hi cs st andar ds and t he 

j ust i ce syst em and awar e of  t he f act s and ci r cumst ances t he j udge 

knows or  r easonabl y shoul d know woul d r easonabl y quest i on t he 

j udge' s abi l i t y t o be i mpar t i al :  

COMMENT 

Under  t hi s  r ul e,  a j udge must  r ecuse hi msel f  or  her sel f  
whenever  t he f act s and c i r cumst ances t he j udge knows or  
r easonabl y shoul d know r ai se r easonabl e quest i on of  t he j udge' s 
abi l i t y t o act  i mpar t i al l y,  r egar dl ess of  whet her  any of  t he 
speci f i c  r ul es i n SCR 60. 04 ( 4)  appl i es.   For  exampl e,  i f  a j udge 
wer e i n t he pr ocess of  negot i at i ng f or  empl oyment  wi t h a l aw 
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f i r m,  t he j udge woul d be r equi r ed t o r ecuse hi msel f  or  her sel f  
f r om any mat t er s i n whi ch t hat  l aw f i r m appear ed,  unl ess t he 
r ecusal  was wai ved by t he par t i es af t er  di scl osur e by t he j udge.  

Sect i on 757. 19 of  t he st at ut es set s f or t h t he c i r cumst ances 
under  whi ch a j udge i s  r equi r ed by l aw t o di squal i f y  hi msel f  or  
her sel f  f r om any c i vi l  or  cr i mi nal  act i on or  pr oceedi ng and 
est abl i shes t he pr ocedur es f or  di squal i f i cat i on and wai ver .  

A j udge shoul d di scl ose on t he r ecor d i nf or mat i on t hat  t he 
j udge bel i eves t he par t i es or  t hei r  l awyer s mi ght  consi der  
r el evant  t o t he quest i on of  r ecusal ,  even i f  t he j udge bel i eves 
t her e i s no r eal  basi s f or  r ecusal .  

By deci si onal  l aw,  t he r ul e of  necessi t y may over r i de t he 
r ul e of  r ecusal .   For  exampl e,  a j udge mi ght  be r equi r ed t o 
par t i c i pat e i n j udi ci al  r evi ew of  a j udi ci al  sal ar y st at ut e or  
mi ght  be t he onl y j udge avai l abl e i n a mat t er  r equi r i ng i mmedi at e 
j udi ci al  act i on,  such as a hear i ng on pr obabl e cause or  t empor ar y  
r est r ai ni ng or der .   I n t he l at t er  case,  t he j udge must  di scl ose 
on t he r ecor d t he basi s f or  possi bl e r ecusal  and use r easonabl e 
ef f or t s t o t r ansf er  t he mat t er  t o anot her  j udge as soon as 
pr act i cabl e.  

( a)   The j udge has a per sonal  bi as or  pr ej udi ce concer ni ng a 

par t y or  a par t y ' s  l awyer  or  per sonal  knowl edge of  di sput ed 

evi dent i ar y f act s concer ni ng t he pr oceedi ng.  

COMMENT 

As a gener al  mat t er ,  f or  r ecusal  t o be r equi r ed under  t hi s 
pr ovi s i on,  t he per sonal  bi as or  pr ej udi ce f or  or  agai nst  a par t y 
or  t he per sonal  knowl edge of  di sput ed f act s must  come f r om an 
ext r aj udi c i al  sour ce.   A bi as or  pr ej udi ce r equi r i ng r ecusal  most  
of t en ar i ses f r om a pr i or  per sonal  r el at i onshi p but  may ar i se 
f r om st r ong per sonal  f eel i ngs about  t he al l eged conduct  of  a 
par t y.   I f  a j udge' s per sonal  bi as or  pr ej udi ce concer ni ng a 
par t y ' s l awyer  i s of  such a degr ee as t o be l i kel y t o t r ansf er  t o 
t he par t y,  t he j udge' s r ecusal  i s  r equi r ed under  t hi s  pr ovi si on.  

( b)   The j udge of  an appel l at e cour t  pr evi ousl y handl ed t he 

act i on or  pr oceedi ng as j udge of  anot her  cour t .  

( c)   The j udge ser ved as a l awyer  i n t he mat t er  i n 

cont r over sy,  or  a l awyer  wi t h whom t he j udge pr evi ousl y pr act i ced 

l aw ser ved dur i ng such associ at i on as a l awyer  concer ni ng t he 
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mat t er ,  or  t he j udge has been a mat er i al  wi t ness concer ni ng t he 

mat t er .  

COMMENT 

A l awyer  i n a gover nment  agency does not  or di nar i l y have an 
associ at i on wi t h ot her  l awyer s empl oyed by t hat  agency wi t hi n t he 
meani ng of  SCR 60. 04 ( 4)  ( d) ;  a j udge f or mer l y empl oyed by a 
gover nment  agency,  however ,  shoul d r ecuse hi msel f  or  her sel f  i n a 
pr oceedi ng i f  t he j udge' s i mpar t i al i t y  r easonabl y may be 
quest i oned because of  such associ at i on.  

( d)   The j udge knows t hat  he or  she,  i ndi vi dual l y or  as a 

f i duci ar y,  or  t he j udge' s spouse or  mi nor  chi l d wher ever  

r esi di ng,  or  any ot her  member  of  t he j udge' s f ami l y r esi di ng i n 

t he j udge' s househol d has an economi c i nt er est  i n t he subj ect  

mat t er  i n cont r over sy or  i n a par t y t o t he pr oceedi ng or  has any 

ot her  mor e t han de mi ni mi s i nt er est  t hat  coul d be subst ant i al l y  

af f ect ed by t he pr oceedi ng.  

COMMENT 

A f i nanci al  i nt er est  r equi r i ng r ecusal  does not  occur  sol el y 
because t he j udge i s  a member  of  a pol i t i cal  or  t axi ng body t hat  
i s a par t y or  i s  a r at epayer  t o a par t y.   The t est  t hen r emai ns 
whet her  t he j udge' s i nt er est  as a t axpayer  or  r at epayer  coul d be 
subst ant i al l y af f ect ed by t he out come.  

( e)   The j udge or  t he j udge' s spouse,  or  a per son wi t hi n t he 

t hi r d degr ee of  ki nshi p t o ei t her  of  t hem,  or  t he spouse of  such 

a per son meet s one of  t he f ol l owi ng cr i t er i a:  

1.   I s a par t y t o t he pr oceedi ng or  an of f i cer ,  di r ect or  or  

t r ust ee of  a par t y.  

2.   I s  act i ng as a l awyer  i n t he pr oceedi ng.  
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3.   I s  known by t he j udge t o have a mor e t han de mi ni mi s 

i nt er est  t hat  coul d be subst ant i al l y af f ect ed by t he pr oceedi ng.  

4.   I s  t o t he j udge' s knowl edge l i kel y t o be a mat er i al  

wi t ness i n t he pr oceedi ng.  

COMMENT 

The f act  t hat  a l awyer  i n a pr oceedi ng i s  af f i l i at ed wi t h a 
l aw f i r m wi t h whi ch a r el at i ve of  t he j udge i s  af f i l i at ed does 
not  of  i t sel f  r equi r e t he j udge' s r ecusal .   Under  appr opr i at e 
c i r cumst ances,  t he f act  t hat  t he j udge' s i mpar t i al i t y  may 
r easonabl y be quest i oned or  t hat  t he r el at i ve i s  known by t he 
j udge t o have an i nt er est  i n t he l aw f i r m t hat  coul d be 
" subst ant i al l y  af f ect ed by t he out come of  t he pr oceedi ng"  may 
r equi r e t he j udge' s r ecusal .  

Recusal  i s not  r equi r ed under  t hi s pr ovi s i on i f  t he j udge 
det er mi nes on t he r ecor d t hat  a subpoena pur por t i ng t o make hi s 
or  her  r el at i ve a wi t ness i s  f al se,  sham or  f r i vol ous.  

( 5)   A j udge shal l  keep i nf or med of  t he j udge' s own per sonal  

and f i duci ar y economi c i nt er est s and make a r easonabl e ef f or t  t o 

keep i nf or med of  t he per sonal  economi c i nt er est s of  t he j udge' s  

spouse and mi nor  chi l dr en r esi di ng i n t he j udge' s househol d,  

havi ng due r egar d f or  t he conf i dent i al i t y of  t he spouse' s 

busi ness.  

( 6)   A j udge r equi r ed t o r ecuse hi msel f  or  her sel f  under  

sub.  ( 4)  may di scl ose on t he r ecor d t he basi s of  t he j udge' s  

r ecusal  and may ask t he par t i es and t hei r  l awyer s t o consi der ,  

out  of  t he pr esence of  t he j udge,  whet her  t o wai ve r ecusal .   I f ,  

f ol l owi ng di sc l osur e of  any basi s f or  r ecusal  ot her  t han per sonal  

bi as or  pr ej udi ce concer ni ng a par t y,  t he par t i es and l awyer s,  

wi t hout  par t i c i pat i on by t he j udge,  al l  agr ee t hat  t he j udge 

shoul d not  be r equi r ed t o r ecuse hi msel f  or  her sel f  and t he j udge 
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i s t hen wi l l i ng t o par t i c i pat e,  t he j udge may par t i c i pat e i n t he 

pr oceedi ng.   The agr eement  shal l  be i ncor por at ed i n t he r ecor d of  

t he pr oceedi ng.  

COMMENT 

A wai ver  pr ocedur e pr ovi des t he par t i es an oppor t uni t y  t o 
pr oceed wi t hout  del ay i f  t hey wi sh t o wai ve t he r ecusal .   To 
assur e t hat  consi der at i on of  t he quest i on of  wai ver  i s made 
i ndependent l y of  t he j udge,  a j udge must  not  sol i c i t ,  seek or  
hear  comment s on a possi bl e wai ver  of  t he r ecusal  unl ess t he 
l awyer s j oi nt l y pr opose a wai ver  af t er  consul t at i on as pr ovi ded 
i n t he r ul e.   A par t y may act  t hr ough counsel  i f  counsel  
r epr esent s on t he r ecor d t hat  t he par t y has been consul t ed and 
consent s.   As a pr act i cal  mat t er ,  a j udge may wi sh t o have al l  
par t i es and t hei r  l awyer s si gn t he wai ver  agr eement .  

SCR 60. 05  A j udge shal l  so conduct  t he j udge' s ext r a-  

j udi ci al  act i v i t i es as t o mi ni mi ze t he r i sk of  conf l i ct  wi t h 

j udi ci al  obl i gat i ons.  

( 1)   Ext r a- j udi ci al  Act i v i t i es i n Gener al .   A j udge shal l  

conduct  al l  of  t he j udge' s ext r a- j udi c i al  act i v i t i es so t hat  t hey 

do none of  t he f ol l owi ng:  

( a)   Cast  r easonabl e doubt  on t he j udge' s capaci t y t o act  

i mpar t i al l y as a j udge.  

( b)   Demean t he j udi ci al  of f i ce.  

( c)   I nt er f er e wi t h t he pr oper  per f or mance of  j udi c i al  

dut i es.  

COMMENT 

Compl et e separ at i on of  a j udge f r om ext r a- j udi c i al  
act i v i t i es i s nei t her  possi bl e nor  wi se;  a j udge shoul d not  
become i sol at ed f r om t he communi t y i n whi ch t he j udge l i ves.  

Expr essi ons of  bi as or  pr ej udi ce by a j udge,  even out si de 
t he j udge' s j udi ci al  act i v i t i es,  may cast  r easonabl e doubt  on t he 
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j udge' s capaci t y  t o act  i mpar t i al l y  as a j udge.   See SCR 60. 03 
( 1)  and ( 3) .  

( 2)   Avocat i onal  Act i v i t i es.   A j udge may speak,  wr i t e,  

l ect ur e,  t each and par t i c i pat e i n ot her  ext r a- j udi ci al  act i v i t i es  

concer ni ng t he l aw,  t he l egal  syst em,  t he admi ni st r at i on of  

j ust i ce and nonl egal  subj ect s,  subj ect  t o t he r equi r ement s of  

t hi s chapt er .  

COMMENT 

As a j udi ci al  of f i cer  and per son speci al l y l ear ned i n t he 
l aw,  a j udge i s  i n a uni que posi t i on t o cont r i but e t o t he 
i mpr ovement  of  t he l aw,  t he l egal  syst em,  and t he admi ni s t r at i on 
of  j ust i ce,  i ncl udi ng r evi si on of  subst ant i ve and pr ocedur al  l aw 
and i mpr ovement  of  cr i mi nal  and j uveni l e j ust i ce.   To t he ext ent  
t hat  t i me per mi t s,  a j udge i s encour aged t o do so,  ei t her  
i ndependent l y or  t hr ough a bar  associ at i on,  j udi ci al  conf er ence 
or  ot her  or gani zat i on dedi cat ed t o t he i mpr ovement  of  t he l aw.  
Judges may par t i c i pat e i n ef f or t s t o pr omot e t he f ai r  
admi ni st r at i on of  j ust i ce,  t he i ndependence of  t he j udi c i ar y and 
t he i nt egr i t y of  t he l egal  pr of essi on and may expr ess opposi t i on 
t o t he per secut i on of  l awyer s and j udges i n ot her  count r i es 
because of  t hei r  pr of essi onal  act i v i t i es.  

I n t hi s  and ot her  subsect i ons of  SCR 60. 05,  t he phr ase 
" subj ect  t o t he r equi r ement s of  t hi s chapt er "  i s used,  not abl y i n 
connect i on wi t h a j udge' s gover nment al ,  c i v i c  or  char i t abl e 
act i v i t i es.   Thi s phr ase i s i nc l uded t o r emi nd j udges t hat  t he 
use of  per mi ssi ve l anguage i n var i ous pr ovi si ons of  t he chapt er  
does not  r el i eve a j udge f r om t he ot her  r equi r ement s of  t he 
chapt er  t hat  appl y t o t he speci f i c conduct .  

( 3)   Gover nment al ,  Ci vi c  or  Char i t abl e Act i v i t i es.  

( a)   A j udge may not  appear  at  a publ i c  hear i ng bef or e,  or  

ot her wi se consul t  wi t h,  an execut i ve or  l egi s l at i ve body or  

of f i c i al  except  on mat t er s concer ni ng t he l aw,  t he l egal  syst em 

or  t he admi ni st r at i on of  j ust i ce or  except  when act i ng pr o se i n 

a mat t er  i nvol vi ng t he j udge or  t he j udge' s i nt er est s.  
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COMMENT 

See SCR 60. 03 ( 2)  r egar di ng t he obl i gat i on t o avoi d i mpr oper  
i nf l uence.  

As pr ovi ded i n SCR 60. 07( 2) ,  sub.  ( 3) ( a)  does not  appl y t o a 
j udge ser v i ng on a par t - t i me basi s.  

( b)   A j udge may not  accept  appoi nt ment  t o a gover nment al  

commi t t ee or  commi ssi on or  ot her  gover nment al  posi t i on t hat  i s  

concer ned wi t h i ssues of  f act  or  pol i cy on mat t er s ot her  t han t he 

i mpr ovement  of  t he l aw,  t he l egal  syst em or  t he admi ni st r at i on of  

j ust i ce.   A j udge may r epr esent  a count r y,  s t at e or  l ocal i t y on 

cer emoni al  occasi ons or  i n connect i on wi t h hi st or i cal ,  

educat i onal  or  cul t ur al  act i v i t i es and may ser ve on a 

gover nment al  or  pr i vat e commi t t ee,  commi ssi on or  boar d concer ned 

wi t h hi st or i cal ,  educat i onal  or  cul t ur al  act i v i t i es.   A j udge may 

ser ve i n any br anch of  mi l i ar y r eser ves and be cal l ed t o dut y i n 

t he act i ve mi l i t ar y.  

COMMENT 

A j udge i s  pr ohi bi t ed f r om accept i ng any gover nment al  
posi t i on except  one r el at i ng t o t he l aw,  l egal  syst em or  
admi ni st r at i on of  j ust i ce as aut hor i zed by par .  ( c) .   The 
appr opr i at eness of  accept i ng ext r a- j udi c i al  assi gnment s must  be 
assessed i n l i ght  of  t he demands on j udi c i al  r esour ces cr eat ed by 
cr owded docket s and t he need t o pr ot ect  t he cour t s f r om 
i nvol vement  i n ext r a- j udi ci al  mat t er s t hat  may pr ove t o be 
cont r over s i al .   Judges shoul d not  accept  gover nment al  
appoi nt ment s t hat  ar e l i kel y t o i nt er f er e wi t h t he ef f ect i veness 
and i ndependence of  t he j udi c i ar y.  

Thi s pr ovi si on does not  gover n a j udge' s ser vi ce i n a non-  
gover nment al  posi t i on.   See par .  ( c)  per mi t t i ng ser vi ce by a 
j udge wi t h or gani zat i ons devot ed t o t he i mpr ovement  of  t he l aw,  
t he l egal  syst em or  t he admi ni st r at i on of  j ust i ce and wi t h 
educat i onal ,  r el i gi ous,  char i t abl e,  f r at er nal  or  ci v i c  
or gani zat i ons not  conduct ed f or  pr of i t .   For  exampl e,  ser vi ce on 
t he boar d of  a publ i c  educat i onal  i nst i t ut i on,  unl ess i t  wer e a 
l aw school ,  woul d be pr ohi bi t ed,  but  ser vi ce on t he boar d of  a 
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publ i c  l aw school  or  any pr i vat e educat i onal  i nst i t ut i on woul d 
gener al l y be per mi t t ed under  par .  ( c) .  

As pr ovi ded i n SCR 60. 07( 2) ,  sub.  ( 3) ( b)  does not  appl y t o a 
j udge ser v i ng on a par t - t i me basi s.  

( c)   A j udge may ser ve as an of f i cer ,  di r ect or ,  t r ust ee or  

nonl egal  advi sor  of  an or gani zat i on or  gover nment al  agency 

devot ed t o t he i mpr ovement  of  t he l aw,  t he l egal  syst em or  t he 

admi ni st r at i on of  j ust i ce or  of  a nonpr of i t  educat i onal ,  

r el i gi ous,  char i t abl e,  f r at er nal ,  sor or al  or  c i v i c or gani zat i on,  

subj ect  t o t he f ol l owi ng l i mi t at i ons and t he ot her  r equi r ement s 

of  t hi s chapt er :  

COMMENT 

Thi s pr ovi si on does not  appl y t o a j udge' s ser vi ce i n a 
gover nment al  posi t i on unconnect ed wi t h t he i mpr ovement  of  t he 
l aw,  t he l egal  syst em or  t he admi ni st r at i on of  j ust i ce;  see par .  
( b) . 

See Comment  t o SCR 60. 05 ( 2)  r egar di ng use of  t he phr ase 
" subj ect  t o t he f ol l owi ng l i mi t at i ons and t he ot her  r equi r ement s  
of  t hi s chapt er . "   As an exampl e of  t he meani ng of  t he phr ase,  a 
j udge per mi t t ed by t hi s pr ovi s i on t o ser ve on t he boar d of  a 
f r at er nal  i nst i t ut i on may be pr ohi bi t ed f r om such ser v i ce by SCR 
60. 03 ( 1)  or  ( 3)  or  60. 05 ( 1)  i f  t he i nst i t ut i on pr act i ces 
i nvi di ous di scr i mi nat i on or  i f  ser v i ce on t he boar d ot her wi se 
cast s r easonabl e doubt  on t he j udge' s capaci t y t o act  i mpar t i al l y 
as a j udge.  

Ser v i ce by a j udge on behal f  of  a c i v i c  or  char i t abl e 
or gani zat i on may be gover ned by ot her  pr ovi s i ons of  SCR 60. 05 i n 
addi t i on t o sub.  ( 3) .   For  exampl e,  a j udge i s pr ohi bi t ed by sub.  
( 7)  f r om ser v i ng as a l egal  advi sor  t o a ci vi c or  char i t abl e 
or gani zat i on.  

1.   A j udge may not  ser ve as an of f i cer ,  di r ect or ,  t r ust ee 

or  nonl egal  advi sor  i f  i t  i s l i kel y t hat  t he or gani zat i on wi l l  do 

any of  t he f ol l owi ng:  
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a.   Engage i n pr oceedi ngs t hat  woul d or di nar i l y come bef or e 

t he j udge.  

b.   Engage f r equent l y i n adver sar y pr oceedi ngs i n t he cour t  

of  whi ch t he j udge i s a member  or  i n any cour t  subj ect  t o t he 

appel l at e j ur i sdi ct i on of  t he cour t  of  whi ch t he j udge i s a 

member .  

COMMENT 

The changi ng nat ur e of  some or gani zat i ons and of  t hei r  
r el at i onshi p t o t he l aw makes i t  necessar y f or  a j udge t o 
r egul ar l y r e- exami ne t he act i v i t i es of  each or gani zat i on wi t h 
whi ch t he j udge i s af f i l i at ed t o det er mi ne i f  i t  i s  pr oper  f or  
t he j udge t o cont i nue t he af f i l i at i on.   For  exampl e,  i n many 
j ur i sdi ct i ons char i t abl e hospi t al s ar e now mor e f r equent l y i n 
cour t  t han i n t he past .   Si mi l ar l y,  t he boar ds of  some l egal  ai d 
or gani zat i ons now make pol i cy deci s i ons t hat  may have pol i t i cal  
s i gni f i cance or  i mpl y commi t ment  t o causes t hat  may come bef or e 
t he cour t s f or  adj udi cat i on.  

As pr ovi ded i n SCR 60. 07( 2) ,  par .  ( c)  l . b.  does not  appl y t o 
a j udge ser vi ng on a par t - t i me basi s.  

2.   A j udge,  i n any capaci t y:  

a.   May assi st  t he or gani zat i on i n pl anni ng f und- r ai s i ng 

act i v i t i es and may par t i c i pat e i n t he management  and i nvest ment  

of  t he or gani zat i on' s f unds but  may not  per sonal l y par t i c i pat e i n 

t he sol i c i t at i on of  f unds or  ot her  f und- r ai s i ng act i v i t i es,  

except  t hat  a j udge may sol i c i t  f unds f r om ot her  j udges over  whom 

t he j udge does not  exer ci se super vi sor y or  appel l at e aut hor i t y;  

COMMENT 

As pr ovi ded i n SCR 60. 07( 2) ,  par .   ( c)  2. a.  does not  appl y t o 
a j udge ser v i ng on a par t - t i me basi s.  
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b.   May make r ecommendat i ons t o publ i c and pr i vat e f und-  

gr ant i ng or gani zat i ons on pr oj ect s and pr ogr ams concer ni ng t he 

l aw,  t he l egal  syst em or  t he admi ni st r at i on of  j ust i ce;  

c.   May not  per sonal l y  par t i c i pat e i n member shi p 

sol i c i t at i on i f  t he sol i c i t at i on r easonabl y may be per cei ved as 

coer ci ve or ,  except  as per mi t t ed i n subd.  2 a,  i f  t he member shi p 

sol i c i t at i on i s essent i al l y  a f und- r ai si ng mechani sm;  and 

COMMENT 

As pr ovi ded i n SCR 60. 07( 2) ,  par .  ( c)  2. c.  does not  appl y t o 
a j udge ser vi ng on a par t - t i me basi s.  

d.   May not  use or  per mi t  t he use of  t he pr est i ge of  

j udi ci al  of f i ce f or  f und r ai si ng or  member shi p sol i c i t at i on.  

COMMENT 

A j udge may sol i c i t  member shi p or  endor se or  encour age 
member shi p ef f or t s  f or  an or gani zat i on devot ed t o t he i mpr ovement  
of  t he l aw,  t he l egal  syst em or  t he admi ni st r at i on of  j ust i ce or  
a nonpr of i t  educat i onal ,  r el i gi ous,  char i t abl e,  f r at er nal  or  
c i v i c or gani zat i on as l ong as t he sol i c i t at i on cannot  r easonabl y 
be per cei ved as coer c i ve and i s  not  essent i al l y a f und- r ai s i ng 
mechani sm.   Sol i c i t at i on of  f unds f or  an or gani zat i on and 
sol i c i t at i on of  member shi ps s i mi l ar l y i nvol ve t he danger  t hat  t he 
per son sol i c i t ed wi l l  f eel  obl i gat ed t o r espond f avor abl y t o t he 
sol i c i t or  i f  t he sol i c i t or  i s i n a posi t i on of  i nf l uence or  
cont r ol .   A j udge must  not  engage i n di r ect ,  i ndi v i dual  
sol i c i t at i on of  f unds or  member shi ps i n per son,  i n wr i t i ng or  by 
t el ephone except  i n t he f ol l owi ng cases:   1)  a j udge may sol i c i t  
f or  f unds or  member shi ps ot her  j udges over  whom t he j udge does 
not  exer ci se super v i sor y or  appel l at e aut hor i t y,  2)  a j udge may 
sol i c i t  ot her  per sons f or  member shi p i n t he or gani zat i ons 
descr i bed above i f  nei t her  t hose per sons nor  per sons wi t h whom 
t hey ar e af f i l i at ed ar e l i kel y ever  t o appear  bef or e t he cour t  on 
whi ch t he j udge ser ves,  and 3)  a j udge who i s an of f i cer  of  such 
an or gani zat i on may send a gener al  member shi p sol i c i t at i on 
mai l i ng over  t he j udge' s s i gnat ur e.  

SCR 60. 05 shoul d not  be r ead as pr oscr i bi ng par t i c i pat i on i n 
de mi ni mi s f und- r ai si ng act i v i t i es so l ong as a j udge i s car ef ul  
t o avoi d usi ng t he pr est i ge of  t he of f i ce i n t he act i v i t y .   Thus,  
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e. g. ,  a j udge may pass t he col l ect i on basket  dur i ng ser vi ces at  
chur ch,  may ask f r i ends and nei ghbor s t o buy t i cket s t o a pancake 
br eakf ast  f or  a l ocal  nei ghbor hood cent er  and may cook t he 
pancakes at  t he event  but  may not  per sonal l y ask at t or neys and 
ot her s who ar e l i kel y t o appear  bef or e t he j udge t o buy t i cket s  
t o i t .   Si mi l ar l y,  SCR 60. 05 shoul d not  be r ead t o pr ohi bi t  
j udges f r om sol i c i t i ng member shi ps f or  r el i gi ous pur poses,  but  
j udges must  never t hel ess avoi d usi ng t he pr est i ge of  t he of f i ce 
f or  t he pur pose of  such sol i c i t at i on.  

Use of  an or gani zat i on l et t er head f or  f und r ai s i ng or  
member shi p sol i c i t at i on does not  v i ol at e subd.  2 pr ovi ded t he 
l et t er head l i st s onl y t he j udge' s name and of f i ce or  ot her  
posi t i on i n t he or gani zat i on and,  i f  compar abl e desi gnat i ons ar e 
l i st ed f or  ot her  per sons,  t he j udge' s j udi ci al  desi gnat i on.   I n 
addi t i on,  a j udge must  make r easonabl e ef f or t s  t o ensur e t hat  t he 
j udge' s st af f ,  cour t  of f i c i al s and ot her s subj ect  t o t he j udge' s  
di r ect i on and cont r ol  do not  sol i c i t  f unds on t he j udge' s behal f  
f or  any pur pose,  char i t abl e or  ot her wi se.  

A j udge may be a speaker  or  guest  of  honor  at  an 
or gani zat i on' s f und- r ai si ng event  pr ovi ded t her e i s  no 
adver t i s i ng of  t he j udge as speaker  or  guest  of  honor  i n or der  t o 
encour age peopl e t o at t end and make cont r i but i ons and pr ovi ded 
t hat  any cont r i but i ons at  t he event  ar e made pr i or  t o t he j udge' s 
speech or  pr esent at i on as guest  of  honor .   A j udge' s at t endance 
at  such event  i s per mi ssi bl e i f  ot her wi se consi st ent  wi t h t hi s  
chapt er .  

( 4)   Fi nanci al  Act i v i t i es.  

( a)   1.   A j udge may not  engage i n f i nanci al  or  busi ness 

deal i ngs t hat  coul d meet  any of  t he f ol l owi ng condi t i ons:  

a.   Reasonabl y be per cei ved t o expl oi t  t he j udge' s j udi c i al  

posi t i on.  

b.   I nvol ve t he j udge i n f r equent  t r ansact i ons or  cont i nui ng 

busi ness r el at i onshi ps wi t h t hose l awyer s or  ot her  per sons l i kel y 

t o come bef or e t he cour t  on whi ch t he j udge ser ves.  

COMMENT 

As pr ovi ded i n SCR 60. 07( 2) ,  sub.  ( 4) ( a) l . b.  does not  appl y 
t o a j udge ser vi ng on a par t - t i me basi s.  
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2.   A j udge shal l  compl y wi t h sub.  ( 4) ( a) 1 as soon as 

r easonabl y possi bl e and,  i n any event ,  wi t hi n one year  of  t he 

appl i cabi l i t y of  t hi s chapt er  t o t he j udge.  

COMMENT 

When a j udge acqui r es i n a j udi ci al  capaci t y  i nf or mat i on,  
such as mat er i al  cont ai ned i n f i l i ngs wi t h t he cour t ,  t hat  i s  not  
yet  gener al l y known,  t he j udge must  not  use t he i nf or mat i on f or  
pr i vat e gai n.   See SCR 60. 03 ( 2)  and 60. 04 ( 1)  ( m) .  

A j udge must  avoi d f i nanci al  and busi ness deal i ngs t hat  
i nvol ve t he j udge i n f r equent  t r ansact i ons or  cont i nui ng busi ness 
r el at i onshi ps wi t h per sons l i kel y t o come ei t her  bef or e t he j udge 
per sonal l y  or  bef or e ot her  j udges on t he j udge' s cour t .   I n 
addi t i on,  a j udge shoul d di scour age member s of  t he j udge' s f ami l y 
f r om engagi ng i n deal i ngs t hat  woul d r easonabl y appear  t o expl oi t  
t he j udge' s j udi ci al  posi t i on.   Thi s r ul e i s necessar y t o avoi d 
cr eat i ng an appear ance of  expl oi t at i on of  of f i ce or  f avor i t i sm 
and t o mi ni mi ze t he pot ent i al  f or  r ecusal  or  di squal i f i cat i on.  
Wi t h r espect  t o af f i l i at i on of  r el at i ves of  a j udge wi t h l aw 
f i r ms appear i ng bef or e t he j udge,  see Comment  t o SCR 60. 04 ( 4)  
r el at i ng t o r ecusal .  

Par t i c i pat i on by a j udge i n f i nanci al  and busi ness deal i ngs 
i s subj ect  t o t he gener al  pr ohi bi t i ons i n SCR 60. 05 ( 1)  agai nst  
act i v i t i es t hat  t end t o r ef l ect  adver sel y on i mpar t i al i t y ,  demean 
t he j udi ci al  of f i ce,  or  i nt er f er e wi t h t he pr oper  per f or mance of  
j udi ci al  dut i es.   Such par t i c i pat i on i s al so subj ect  t o t he 
gener al  pr ohi bi t i on i n SCR 60. 03 agai nst  act i v i t i es i nvol v i ng 
i mpr opr i et y or  t he appear ance of  i mpr opr i et y and t he pr ohi bi t i on 
i n SCR 60. 03 ( 2)  agai nst  t he mi suse of  t he pr est i ge of  j udi c i al  
of f i ce.   I n addi t i on,  a j udge must  mai nt ai n hi gh st andar ds of  
conduct  i n al l  of  t he j udge' s act i v i t i es,  as set  f or t h i n SCR 
60. 02.   See Comment  t o SCR 60. 05 ( 2)  r egar di ng use of  t he phr ase 
" subj ect  t o t he r equi r ement s of  t hi s chapt er . "  

I f  engaged i n a f i nanci al  or  busi ness act i v i t y at  t he t i me 
t hi s chapt er  becomes appl i cabl e t o t he j udge,  a j udge may 
cont i nue t o do so f or  a r easonabl e per i od not  t o exceed one year .  

( b)   A j udge may,  subj ect  t o t he r equi r ement s of  t hi s 

chapt er ,  hol d and manage i nvest ment s of  t he j udge and member s of  

t he j udge' s f ami l y ,  i nc l udi ng r eal  est at e,  and engage i n ot her  

r emuner at i ve act i v i t y .  
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COMMENT 

Subj ect  t o t he r equi r ement s of  t hi s  chapt er ,  a j udge may 
hol d and manage i nvest ment s owned sol el y by t he j udge,  
i nvest ment s owned sol el y by a member  or  member s of  t he j udge' s  
f ami l y ,  and i nvest ment s owned j oi nt l y by t he j udge and member s of  
t he j udge' s f ami l y.  

As pr ovi ded i n SCR 60. 07( 2) ,  sub.  ( 4) ( b)  does not  appl y t o a 
j udge ser v i ng on a par t - t i me basi s.  

( c)   1.   A j udge may not  ser ve as an of f i cer ,  di r ect or ,  

manager ,  gener al  par t ner ,  advi sor  or  empl oye of  any busi ness 

ent i t y  except  t hat  a j udge may,  subj ect  t o t he r equi r ement s of  

t hi s  chapt er ,  manage and par t i c i pat e i n any of  t he f ol l owi ng:  

a.   A busi ness c l osel y hel d by t he j udge or  member s of  t he 

j udge' s f ami l y .  

b.   A busi ness ent i t y pr i mar i l y engaged i n i nvest ment  of  t he 

f i nanci al  r esour ces of  t he j udge or  member s of  t he j udge' s 

f ami l y.  

2.   A j udge shal l  compl y wi t h par .  ( c)  1 as soon as 

r easonabl y possi bl e and,  i n any event ,  wi t hi n one year  of  t he 

appl i cabi l i t y of  t hi s chapt er  t o t he j udge.  

COMMENT 

Subj ect  t o t he r equi r ement s of  t hi s  chapt er ,  a j udge may 
par t i c i pat e i n a busi ness t hat  i s cl osel y hel d ei t her  by t he 
j udge al one,  by member s of  t he j udge' s f ami l y,  or  by t he j udge 
and member s of  t he j udge' s f ami l y .   Al so,  subj ect  t o t he 
r equi r ement s of  t hi s chapt er ,  a j udge may par t i c i pat e i n t he 
act i v i t i es of  a " not  f or  pr of i t "  ( char i t abl e)  busi ness.  

Al t hough par t i c i pat i on by a j udge i n a cl osel y- hel d f ami l y 
busi ness mi ght  ot her wi se be per mi t t ed by sub.  ( 4)  ( c) ,  a j udge 
may be pr ohi bi t ed f r om par t i c i pat i on by ot her  pr ovi si ons of  t hi s 
chapt er  when,  f or  exampl e,  t he busi ness ent i t y f r equent l y  appear s 
bef or e t he j udge' s cour t  or  t he par t i c i pat i on r equi r es 
s i gni f i cant  t i me away f r om j udi ci al  dut i es.   Si mi l ar l y,  a j udge 
must  avoi d par t i c i pat i ng i n a cl osel y- hel d f ami l y  busi ness i f  t he 
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j udge' s par t i c i pat i on woul d i nvol ve mi suse of  t he pr est i ge of  
j udi ci al  of f i ce.  

A j udge may cont i nue t o ser ve under  ( c)  1 f or  t he per i od of  
t i me necessar y t o avoi d ser i ous adver se consequences t o t he 
busi ness ent i t y but  i n no event  l onger  t han one year .  

As pr ovi ded i n SCR 60. 07( 2) ,  sub.  ( 4) ( c)  does not  appl y t o a 
j udge ser vi ng on a par t - t i me basi s.  

( d)   A j udge shal l  manage t he j udge' s i nvest ment s and ot her  

f i nanci al  i nt er est s so as t o mi ni mi ze t he number  of  cases i n 

whi ch t he j udge' s r ecusal  or  di squal i f i cat i on i s  r equi r ed.  

COMMENT 

As pr ovi ded i n SCR 60. 07( 2) ,  sub.  ( 4) ( d)  does not  appl y t o a 
j udge ser v i ng on a par t - t i me basi s.  

( e)   A j udge may not  accept ,  and shal l  ur ge member s of  t he 

j udge' s f ami l y  r esi di ng i n t he j udge' s househol d not  t o accept ,  a 

gi f t ,  f avor  or  l oan f r om anyone except  f or  t he f ol l owi ng:  

COMMENT 

Sub.  ( 4)  ( e)  does not  appl y t o cont r i but i ons t o a j udge' s 
campai gn f or  j udi c i al  of f i ce.  

Because a gi f t ,  f avor  or  l oan t o a member  of  t he j udge' s 
f ami l y  r esi di ng i n t he j udge' s househol d mi ght  be vi ewed as 
i nt ended t o i nf l uence t he j udge,  a j udge must  i nf or m t hose f ami l y 
member s of  t he r el evant  et hi cal  const r ai nt s upon t he j udge i n 
t hi s  r egar d and di scour age t hose f ami l y member s f r om vi ol at i ng 
t hem.   A j udge cannot ,  however ,  r easonabl y be expect ed t o know or  
cont r ol  al l  of  t he f i nanci al  or  busi ness act i v i t i es of  al l  f ami l y  
member s r esi di ng i n t he j udge' s househol d.  

As pr ovi ded i n SCR 60. 07( 2) ,  sub.  ( 4) ( e)  does not  appl y t o a 
j udge ser v i ng on a par t - t i me basi s.  

1.   A gi f t  i nc i dent  t o a publ i c  t est i moni al ,  books,  t apes 

and ot her  r esour ce mat er i al s  suppl i ed by publ i sher s on a 

compl i ment ar y basi s f or  of f i c i al  use,  or  an i nv i t at i on t o t he 



32

j udge and t he j udge' s spouse or  guest  t o at t end a bar - r el at ed 

f unct i on or  an act i v i t y devot ed t o t he i mpr ovement  of  t he l aw,  

t he l egal  syst em or  t he admi ni st r at i on of  j ust i ce.  

COMMENT 

Accept ance of  an i nvi t at i on t o a l aw- r el at ed f unct i on i s 
gover ned by sub.  ( 4)  ( e)  1;  accept ance of  an i nv i t at i on pai d f or  
by an i ndi vi dual  l awyer  or  gr oup of  l awyer s i s gover ned by sub.  
( 4)  ( e)  8.  

A j udge may accept  a publ i c t est i moni al  or  a gi f t  i nci dent  
t her et o onl y i f  t he donor  or gani zat i on i s not  an or gani zat i on 
whose member s compr i se or  f r equent l y r epr esent  t he same si de i n 
l i t i gat i on,  and t he t est i moni al  and gi f t  ar e ot her wi se 1n 
compl i ance wi t h ot her  pr ovi s i ons of  t hi s chapt er .   See SCR 60. 05 
( 1) ( a)  and 60. 03 ( 2) .  

2.   A gi f t ,  awar d or  benef i t  i nc i dent  t o t he busi ness,  

pr of essi on or  ot her  separ at e act i v i t y of  a spouse or  ot her  f ami l y 

member  of  a j udge r esi di ng i n t he j udge' s househol d,  i ncl udi ng 

gi f t s,  awar ds and benef i t s  f or  t he use of  bot h t he spouse or  

ot her  f ami l y member  and t he j udge,  pr ovi ded t he gi f t ,  awar d or  

benef i t  coul d not  r easonabl y be per cei ved as i nt ended t o 

i nf l uence t he j udge i n t he per f or mance of  j udi ci al  dut i es.  

3.   Or di nar y soci al  hospi t al i t y .  

4.   A gi f t  f r om a r el at i ve.  

5.   A gi f t  f r om a f r i end f or  a speci al  occasi on,  such as a 

weddi ng,  anni ver sar y or  bi r t hday,  i f  t he gi f t  i s f ai r l y  

commensur at e wi t h t he occasi on and t he r el at i onshi p.  

COMMENT 

A gi f t  t o a j udge,  or  t o a member  of  t he j udge' s f ami l y  
l i v i ng i n t he j udge' s househol d,  t hat  i s  excessi ve i n val ue 
r ai ses quest i ons about  t he j udge' s i mpar t i al i t y and t he i nt egr i t y 
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of  t he j udi c i al  of f i ce and mi ght  r equi r e r ecusal  or  
di squal i f i cat i on of  t he j udge wher e r ecusal  or  di squal i f i cat i on 
woul d not  ot her wi se be r equi r ed.   See,  however ,  par .  ( e)  5.  

6.   Anyt hi ng of  val ue i f  t he act i v i t y or  occasi on f or  whi ch 

i t  i s gi ven i s  unr el at ed t o t he j udge' s use of  t he st at e' s t i me,  

f aci l i t i es,  ser vi ces or  suppl i es not  gener al l y  avai l abl e t o al l  

c i t i zens of  t hi s  st at e and t he j udge can show by c l ear  and 

convi nci ng evi dence t hat  i t  was unr el at ed t o and di d not  ar i se 

f r om t he j udge' s hol di ng or  havi ng hel d a publ i c of f i ce.  

7.   A gi f t ,  f avor  or  l oan f r om a r el at i ve or  c l ose per sonal  

f r i end whose appear ance or  i nt er est  i n a case woul d i n any event  

r equi r e r ecusal  under  SCR 60. 04( 4) .  

8.  A l oan f r om a l endi ng i nst i t ut i on i n i t s r egul ar  cour se 

of  busi ness on t he same t er ms gener al l y  avai l abl e t o per sons who 

ar e not  j udges.  

9.   A schol ar shi p or  f el l owshi p awar ded on t he same t er ms 

and based on t he same cr i t er i a appl i ed t o ot her  appl i cant s.  

10.   Any ot her  gi f t ,  f avor  or  l oan,  onl y i f  t he donor  i s  not  

a par t y or  ot her  per son who has come or  i s  l i kel y t o come or  

whose i nt er est s have come or  ar e l i kel y t o come bef or e t he j udge.  

COMMENT 

Unl ess aut hor i zed by ot her  pr ovi si ons of  sub.  ( 4)  ( e) ,  sub.  
( 4) ( e)  10 pr ohi bi t s  j udges f r om accept i ng gi f t s,  f avor s or  l oans 
f r om l awyer s or  t hei r  f i r ms i f  t hey have come or  ar e l i kel y t o 
come bef or e t he j udge;  i t  al so pr ohi bi t s gi f t s,  f avor s or  l oans 
f r om cl i ent s of  l awyer s or  t hei r  f i r ms when t he c l i ent s '  
i nt er est s have come or  ar e l i kel y t o come bef or e t he j udge.   See 
sec.  19. 43 et  seq. ,  St at s.  
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( 5)   Fi duci ar y Act i vi t i es.  

( a)   A j udge may not  ser ve as execut or ,  admi ni st r at or  or  

ot her  per sonal  r epr esent at i ve,  t r ust ee,  guar di an,  at t or ney- i n-  

f act  or  ot her  f i duci ar y,  except  f or  t he est at e,  t r ust  or  per son 

of  a member  of  t he j udge' s f ami l y ,  and t hen onl y i f  such ser vi ce 

wi l l  not  i nt er f er e wi t h t he pr oper  per f or mance of  hi s  or  her  

j udi ci al  dut i es.  

( b)   A j udge may not  ser ve as a f i duci ar y i f  i t  i s  l i kel y 

t hat  t he j udge as a f i duci ar y wi l l  be engaged i n pr oceedi ngs t hat  

woul d or di nar i l y  come bef or e t he j udge or  i f  t he est at e,  t r ust  or  

war d becomes i nvol ved i n adver sar y pr oceedi ngs i n t he cour t  on 

whi ch t he j udge ser ves or  one under  i t s appel l at e j ur i sdi ct i on.  

( c)   The same r est r i c t i ons on f i nanci al  act i v i t i es t hat  

appl y t o a j udge per sonal l y  al so appl y t o t he j udge whi l e act i ng 

i n a f i duci ar y capaci t y.  

( d)   A j udge shal l  compl y wi t h par s.  ( a)  and ( b)  as soon as 

r easonabl y possi bl e and,  i n any event ,  wi t hi n one year  of  t he 

appl i cabi l i t y of  t hi s  chapt er  t o t he j udge.  

COMMENT 

A j udge who i s  a f i duci ar y at  t he t i me t hi s chapt er  becomes 
ef f ect i ve f or  t he est at e or  per son of  one who i s not  a member  of  
t he j udge' s f ami l y  may cont i nue t o act  as such i f  t he demands on 
hi s or  her  t i me and t he possi bi l i t y  of  a conf l i c t  of  i nt er est  ar e 
not  subst ant i al  and f or  t he per i od of  t i me necessar y t o avoi d 
ser i ous adver se consequences t o t he benef i c i ar y of  t he f i duci ar y 
r el at i onshi p but  i n no event  l onger  t han one year .  

The r est r i ct i ons i mposed by SCR 60. 05 may conf l i c t  wi t h t he 
j udge' s obl i gat i on as a f i duci ar y.   For  exampl e,  a j udge shoul d 
r esi gn as t r ust ee i f  det r i ment  t o t he t r ust  woul d r esul t  f r om 
di vest i t ur e of  hol di ngs t he r et ent i on of  whi ch woul d pl ace t he 
j udge i n v i ol at i on of  sub.  ( 4)  ( d) .  
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As pr ovi ded i n SCR 60. 07( 2) ,  sub.  ( 5)  does not  appl y t o a 
j udge ser v i ng on a par t - t i me basi s.  

( 6)   Ser v i ce as Ar bi t r at or  or  Medi at or .   A j udge may not  act  

as an ar bi t r at or  or  medi at or  or  ot her wi se per f or m j udi c i al  

f unct i ons i n a pr i vat e capaci t y  unl ess expr essl y aut hor i zed by 

l aw.  

COMMENT 

Par agr aph ( 6)  does not  pr ohi bi t  a j udge f r om par t i c i pat i ng 
i n ar bi t r at i on,  medi at i on or  set t l ement  conf er ence per f or med as 
par t  of  j udi ci al  dut i es.  

As pr ovi ded i n SCR 60. 07( 2) ,  sub.  ( 6)  does not  appl y t o a 
j udge ser v i ng on a par t - t i me basi s.  

( 7)   Pr act i ce of  Law.   A j udge may not  pr act i ce l aw.  

Not wi t hst andi ng t hi s pr ohi bi t i on,  a j udge may act  pr o se and may,  

wi t hout  compensat i on,  gi ve l egal  advi ce t o and dr af t  or  r evi ew 

document s f or  a member  of  t he j udge' s f ami l y  and r epr esent  

wi t hout  compensat i on t he est at e of  a per son wi t h whom t he j udge 

mai nt ai ns a cl ose f ami l i al  r el at i onshi p so l ong as t he est at e 

r emai ns uncont est ed.  

COMMENT 

Thi s pr ohi bi t i on r ef er s t o t he pr act i ce of  l aw i n a 
r epr esent at i ve capaci t y  and not  i n a pr o se capaci t y .   A j udge 
may act  f or  hi msel f  or  her sel f  i n al l  l egal  mat t er s,  i ncl udi ng 
mat t er s i nvol v i ng l i t i gat i on and mat t er s i nvol vi ng appear ances 
bef or e or  ot her  deal i ngs wi t h l egi s l at i ve and ot her  gover nment al  
bodi es.   However ,  i n so doi ng,  a j udge must  not  abuse t he 
pr est i ge of  of f i ce t o advance t he i nt er est s of  t he j udge or  
j udge' s f ami l y .   See SCR 60. 03 ( 2) .  

The chapt er  al l ows a j udge t o gi ve l egal  advi ce t o and dr af t  
l egal  document s f or  member s of  t he j udge' s f ami l y ,  so l ong as t he 
j udge r ecei ves no compensat i on.   A j udge must  not ,  however ,  act  
as an advocat e f or  a member  of  t he j udge' s f ami l y i n a l egal  
mat t er .  
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The r est r ai nt  agai nst  a j udge gi vi ng advi ce t o par t i es i n 
mat t er s bef or e t he j udge does not  pr ohi bi t  a j udge f r om advi s i ng 
such par t i es t o obt ai n l awyer s or  medi cal  t r eat ment  and f r om 
advi si ng such par t i es on s i mi l ar  mat t er s unr el at ed t o t he mer i t s 
of  t he mat t er  bef or e t he j udge.  

As pr ovi ded i n SCR 60. 07( 2) ,  sub.  ( 7)  does not  appl y t o a 
j udge ser v i ng on a par t - t i me basi s.  

( 8)   Compensat i on,  Rei mbur sement  and Repor t i ng.  

( a)   Compensat i on and Rei mbur sement .   A j udge may r ecei ve 

compensat i on and r ei mbur sement  of  expenses f or  t he ext r a- j udi c i al  

act i v i t i es per mi t t ed by t hi s chapt er  i f  t he sour ce of  such 

payment s does not  gi ve t he appear ance of  i nf l uenci ng t he j udge' s 

per f or mance of  j udi ci al  dut i es or  ot her wi se gi ve t he appear ance 

of  i mpr opr i et y.  

1.   Compensat i on may not  exceed a r easonabl e amount  nor  may 

t he compensat i on exceed what  a per son who i s  not  a j udge woul d 

r ecei ve f or  t he same act i v i t y.  

2.   Expense r ei mbur sement  shal l  be l i mi t ed t o t he act ual  

cost  of  t r avel ,  f ood and l odgi ng r easonabl y i ncur r ed by t he j udge 

and,  wher e appr opr i at e t o t he occasi on,  by t he j udge' s spouse or  

guest .   Any payment  i n excess of  t hat  amount  i s  compensat i on.  

( b)   Fi nanci al  Repor t s.   Except  as pr ovi ded i n SCR 60. 07,  a 

j udge shal l  f i l e wi t h t he et hi cs boar d a t i mel y f i nanci al  r epor t  

as r equi r ed by sect i on 19. 43 of  t he st at ut es.   The r epor t  shal l  

al so be f i l ed by commi ssi oner s of  t he supr eme cour t ,  st af f  

at t or neys of  t he cour t  of  appeal s,  t he di r ect or  of  st at e cour t s ,  

member s of  t he boar d of  at t or neys pr of essi onal  r esponsi bi l i t y and 

member s of  t he boar d of  bar  exami ner s.  
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COMMENT 

The chapt er  does not  pr ohi bi t  a j udge f r om accept i ng 
honor ar i a or  speaki ng f ees pr ovi ded t hat  t he compensat i on i s 
r easonabl e and commensur at e wi t h t he t ask per f or med.   A j udge 
shoul d ensur e,  however ,  t hat  no conf l i ct s ar e cr eat ed by t he 
ar r angement .   A j udge must  not  appear  t o t r ade on t he j udi c i al  
posi t i on f or  per sonal  advant age.   Nor  shoul d a j udge spend 
s i gni f i cant  t i me away f r om cour t  dut i es t o meet  speaki ng or  
wr i t i ng commi t ment s f or  compensat i on.   I n addi t i on,  t he sour ce of  
t he payment  must  not  r ai se any quest i on of  undue i nf l uence or  t he 
j udge' s abi l i t y  or  wi l l i ngness t o be i mpar t i al .  

See SCR 60. 05 ( 4)  ( e)  and sec.  19. 56,  St at s. ,  r egar di ng 
r epor t i ng of  gi f t s  and l oans.  

As pr ovi ded i n SCR 60. 07( 2) ,  sub.  ( 8)  does not  appl y t o a 
j udge ser vi ng on a par t - t i me basi s.  

SCR 60. 06  A j udge or  j udi ci al  candi dat e shal l  r ef r ai n f r om 

i nappr opr i at e pol i t i cal  act i vi t y.  

NOTE:   Because t he Wi sconsi n j udi c i ar y i s el ect i ve and 
nonpar t i san,  r ul es gover ni ng a j udge' s pol i t i cal  and campai gn 
act i v i t y  t hat  may be appr opr i at e i n ot her  j ur i sdi ct i ons may not  
be r esponsi ve t o t he pol i t i cal  and campai gn r eal i t i es i n t hi s 
st at e.   Accor di ngl y,  i n or der  t hat  due consi der at i on be gi ven t o 
t he pr epar at i on and pr omul gat i on of  such r ul es,  t he Supr eme Cour t  
wi l l  appoi nt  a commi t t ee composed of  j udges,  l awyer s,  and publ i c 
member s t o consul t  per sons and ent i t i es exper i enced i n t he mat t er  
of  j udi ci al  et hi cs as i t  per t ai ns t o pol i t i cal  and campai gn 
act i v i t y  and dr af t  f or  t he cour t ' s consi der at i on a compr ehensi ve 
set  of  et hi cal  r ul es i n t hi s  ar ea.   Af t er  t he commi t t ee f i l es i t s 
r ecommendat i ons wi t h t he cour t ,  t he cour t  wi l l  i nv i t e comment  and 
hol d a publ i c hear i ng on t he pr oposal .  

Pendi ng submi ssi on of  t hat  commi t t ee' s r epor t ,  t he publ i c 
hear i ng and t he cour t ' s  act i on i n t he mat t er ,  t he cour t  
pr omul gat es t he f ol l owi ng pr ovi si ons f r om t he Supr eme Cour t  Rul es 
- -  1994.  

( 1)   Candi dat e f or  of f i ce.   A j udge shal l  not  become a 

candi dat e f or  a f eder al ,  st at e or  l ocal  nonj udi c i al  el ect i ve 

of f i ce wi t hout  f i r s t  r es i gni ng hi s or  her  j udgeshi p.  
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COMMENT 

Thi s r ul e was consi der ed necessar y because of  t he 
possi bi l i t y t hat  a candi dacy f or  an of f i ce t o t ake ef f ect  af t er  
t he expi r at i on of  t he j udi ci al  t er m woul d not  be bar r ed by SCR 
60. 04.   I t  was f el t  t hat  t he appeal  t o t he el ect or at e by a 
s i t t i ng j udge f or  a nonj udi c i al  of f i ce was i nher ent l y i n conf l i ct  
wi t h hi s or  her  dut y t o ser ve i mpar t i al l y al l  of  t he peopl e.  

( 2)   Par t y member shi p.   Except  f or  act i v i t i es concer ni ng hi s 

or  her  own el ect i on,  a j udge shal l  not  be a member  of  any 

pol i t i cal  par t y or  par t i c i pat e i n i t s af f ai r s,  caucuses,  

pr omot i ons,  pl at f or ms,  endor sement s,  convent i ons or  act i v i t i es.  

A j udge shal l  not  make or  sol i c i t  f i nanci al  or  ot her  

cont r i but i ons i n suppor t  of  i t s causes or  publ i c l y endor se or  

speak on behal f  of  i t s  candi dat es or  pl at f or ms.  

COMMENT 

As an i ndi vi dual ,  a j udge i s ent i t l ed t o hi s or  her  per sonal  
v i ew on pol i t i cal  quest i ons and t o r i ght s and opi ni ons as a 
c i t i zen.   However ,  as a member  of  Wi sconsi n' s  nonpar t i san 
j udi ci ar y,  a j udge must  avoi d any conduct  whi ch associ at es hi m or  
her  wi t h any pol i t i cal  par t y.   Thi s r ul e does not  pr ecl ude a 
j udge f r om at t endi ng a pol i t i cal  meet i ng as a member  of  t he 
publ i c ,  but  he or  she shal l  not  at t end as a par t i c i pant .  

( 3)   Pr omi ses.   A j udge who i s a candi dat e f or  j udi c i al  

of f i ce shal l  not  make or  per mi t  ot her s t o make i n hi s or  her  

behal f  pr omi ses or  suggest i ons of  conduct  i n of f i ce whi ch appeal  

t o t he cupi di t y or  par t i sanshi p of  t he el ect i ng or  appoi nt i ng 

power .   A j udge shal l  not  do or  per mi t  ot her s t o do i n hi s or  her  

behal f  anyt hi ng whi ch woul d commi t  t he j udge or  appear  t o commi t  

t he j udge i n advance wi t h r espect  t o any par t i cul ar  case or  

cont r over sy or  whi ch suggest s t hat ,  i f  el ect ed or  chosen,  t he 
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j udge woul d admi ni st er  hi s or  her  of f i ce wi t h par t i al i t y,  bi as or  

f avor .  

COMMENT 

As pr ovi ded i n SCR 60. 07( 2) ,  SCR 60. 06 does not  appl y t o a 
j udge ser v i ng on a par t - t i me basi s.  

SCR 60. 07 Appl i cabi l i t y .  

( 1)   Subj ect  t o sub.  ( 2) ,  al l  j udges shal l  compl y wi t h t hi s  

chapt er .  

( 2)   A j udge who ser ves on a par t - t i me basi s,  i nc l udi ng a 

r eser ve j udge,  a par t - t i me muni c i pal  j udge and a par t - t i me cour t  

commi ssi oner ,  i s not  r equi r ed t o compl y wi t h t he f ol l owi ng:   SCR 

60. 05( 3) ( a) ,  ( b) ,  ( c)1. b. ,  2. a. and c. ,  ( 4) ( a) 1. b. ,  ( b) ,  ( c) ,  ( d)  

and ( e) ,  ( 5) ,  ( 6) ,  ( 7)  and ( 8)  and SCR 60. 06.  
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