EE. mISCONSIN

AV T Unauthorized Practice of Law

STATEBAR of | EXPERT ADVISERS.

Wisconsin® | SERVING You. Complaint F()l‘m

Please use this form 1o report examples of how the unauthorized practice of law has harmed you or
another individual.

If you need assistance cumiplcting this. £y, Ploase da

Instractions:

7158, Madisor, Wi:5576% 7554
s Please.keep atopy, 0¥ thix 1o

Wiscotisin. (800 %440 404.611;6045.‘

Complainant Name (First, Middle, Last) Date of Birth
Elizabeth J. Nevint 5-4-1963
Nevitt Law Office
| Address City State Zip
325 N. Commercial 8t., Suite 300 Neenah WwI 549s6
County - Home Phone # Work Phone #
Winncbago 920-830-8841 (920) 722-1200

Complaint Against (Name/Business Affiliation)
Pro Se Legal Services in Appleton, W1

Profession
Sale of divorce forms

Address City State Zip
Unknown Appleton wI 54911

County Phonc #

| Outagamie _ )y - : = |

i you are filing this complaint on behaif of another individual, please provide the following:

Your Name

Addrcss City Statc Zip
aunw _ Phone #

Relationship to Complainant? i

May the State Bar of Wisconsin’s Unauthorized Practice of Law Committee contact you and/or the
complainant dircetly?

Yes D No Plcase explain:
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— continued on next page —

1. Describe the incident you arc complaining about in detail, clude as mnch specific information as
possible, making sure to note the facts and pertinent dates. Use a separaic sheet if necessary. Attach
copies of any related documents.

the person with the most Placcment, in that casc, the mother. Based on this “Icgal advice™, my
client signed an agreement weluding thesc provisions, The “advice” my client got was wrong. It
should never have been given by a noun-lawyer in the first place. Because of my client’s reliance
of the advice of a non-lawyer, he was forced to respond to a motion asking for maintenance from

This is not the first time I have been told by clients about “legal advice™ they received from a pro
se legal service. This is Just the only case I can recall specifically wherc the advice definitely led
to unnecessary legal fees later.

2. How were you, or the person for whom you are completing this form, harmed?

My client incurred unnecessary legal fees to hire me to clean up the mess the pro se legal service
created by giving erroneous legal advice without a law license,

3. Have you or another person spoken to the person about whom you are complaining regarding the
incident?

D Yes X No

4. Ifyes, what was the person’s response?

5. To your knowledge, has anyone paid for the services about which you are complaining?

X Yes D No D Don’t know

— continued on next page —
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6. If yes, how much was paid by and to whom? Attack coples of any fee ngreement, invoices, billing
statements, cancelled checks, or other documents showing payment,

I do not know how much my client and his former spouse paid the pro se legal service for the
forms.

7. Have you filed a complaint about thig problem with any law enforcerment agency, prosecuting
attorney, or consumer protection agency?

[1ves  xNo

8. ¥yes, what type of agency? Please attach copies of the complaint, any response, and all related

documens.

[ District Attorney [] Better Busincss Bureau

[ Attorney Generat [ Wis. Dept. of Regulation and Liccnsing

[ u.s. Attomey L] Wis. Dept. of Agriculture, Trade & Consumer Profection
[ Law Bnforcement/Police LJ Other (please specify):

9. To your knowledge, is there any law suit or other legal action filed against anyone related to thig
problem?

D Yes X No

10. I yes, pleasc state in what court, the names of the parties, any casc or court fiumber, and the action’s
current status. Please attach copies of all related documents and pleadings.

1 affirm that 1 have read this report and affirm to the best of my knowledge and belief the facts
stated in this document sre true.

81 gnature : : Date

Mail this completed form by December 31, 2005 to: UPL Policy Committee, State Bar of Wisconsin,
P.O. Box 7158, Madison, WL, 53707-7158 ,
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LAWYERS Unauthorized Practice of Law
STATE BAR of | EXPERT ADVISERS. .
SERVING YoOU.

Please use thlS form to report examples of how the unauthonzed practzce of Iaw has harmed you or
another mdzvzdual ‘ ’ v o

R o R 3 e NI AIEL T
q} 5.’\2‘/\; ; NGRS e Sl S TR
JraCuioietre R A 2 e : 5 noe IR PR SRR
TR, S , Y R B T : % B A R e R P AR IRV
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S ., '» Ky 24 K TS 2 v» v
;s‘v*-, T s ST 'ra:ss 5
R G RS r/a / o A v.‘a
SR '?\732 '?.»S;."l»s:'s % D R

Complainant Name (First, Middle, Last) ' Date of Birth '
Daniel R. Glaeser 04-10-1951
Addrws ) : . Tt o ISR -G o LT Ap .
701 Marshall Street ' ' Mamtowoc ‘ 54220
County— .- e e RETEN HomePhOue.,# e e s e WOrkPhoﬂe# e e e e en EESEE PRI
Magitowoc 920-684-3159 920-682-0060
Complaint Against (Nainé¢/Busiress Affiliation) "
SEE DISCUSSION FOR ITEM 1
Profession
Address . City ~ Sate  Zip
County Phone #
L . 1C ) - - - |

If you are filing this complaint on behalf of another individual, please provide the following:

Your Name .
SEE ABOVE AND DISCUSSION FOR ITEM 1

Address City State Zip
County Phone #

C ) -
Relationship to Complainant?

May the State Bar of Wisconsin’s Unauthorized Practice of Law Committee contact you and/or the
complainant directly?

X Yes D No Please explain: Contact me.
Page D-106
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1. Describe the incident you are complaining about in detail. Include as much specific information as
possible, making sure to note the facts and pertinent dates. Use a separate sheet if necessary. Attach
copies of any related documents.

See attached

2. How were you, or the person for whom you are completing this form, harmed?

My client was not harmed, because I intervened and prepared a new document (Land Contract)
to use at closing '

3. Have you or another person spoken to the person about whom you are complaining regarding the
incident?

X Yes D No
4. Ifyes, what was the person’s response?

They did not use their document and waived their charge for the preparation of their document,
as requested. '

5. To your knowledge, has anyone paid for the services about which you are complaining?

D Yes X No D Don’t know

— continued on next page —
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6.

If yes, how much was paid by and to whom? Attach copies of any fee agreement, invoices, billing
statements, cancelled checks, or other documents showing payment.

N/A

7.

10.

Have you filed a complaint about this problem with any law enforcement agency, prosecuting
attorney, or consumer protection agency?

r__—l Yes X No

If yes, what type of agency? Please attach copies of the complaint, any response, and all related
documents.

[ District Attorney [] Better Business Bureau

[] Attorney General [] Wis. Dept. of Regulation and Licensing

[J Us. Attorney [] Wis. Dept. of Agriculture, Trade & Consumer Protection
[J Law Enforcement/Police [ Other (please specify):

To your knowledge, is there any law suit or other legal action filed against anyone related to this
problem? :

D Yes X No

If yes, please state in what court, the names of the parties, any case or court number, and the action’s
current status. Please attach copies of all related documents and pleadings.

I affirm that I have read this report and affirm to the best of my knowledge and belief the facts
stated in this document are true.

D..J._Q ﬂm j2-1-2008

Signature _ Date

Mail this completed form by December 31, 2005 to: UPL Policy Committee, State Bar of Wisconsin,
P.O. Box 7158, Madison, WI, 53707-7158
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In the October, 2005 issue of Wisconsin Lawyer, the Wisconsin Bar Association
requested attorneys to submit input on examples of unauthorized practice of law which
they have observed, and which were detrimental to clients.

Enclosed is an incident I recently observed involving the drafting of legal
documents by apparently unlicensed persons in an unnamed Sheboygan Title Insurance
Agency. The purpose of this Complaint is not to complain specifically about this
~company (whom I have not named), but rather to describe the incident. My client has
given me permission to inform you of this incident, but wishes to remain anonymous.

My client was the purchaser in a real estate transaction in Manitowoc County.
His sales agreement provided: “Buyer to pay attomey fee to draft land contract.” A title
company in Sheboygan, representing seller, then drafted a proposed Land Contract. They
placed a fee on the closing statement payable to their own title company for $35.00.
There was no discussion of multiple representation, or the terms of the documents. In my
opinion, the document was very poorly drafted and very one sided against the interest of
buyer and in favor of the interest of seller.

The Land Contract deficiencies include the following:

1. It was an old and quite obsolete 23 year old standard form, when a more
current (2003) state bar standard form is available.

2. It failed to accurately name the seller.

3. It provided that after recording, the original document was to go to the wrong
party.

4. It had an added poorly drafted provision regarding partial insurance losses,
which would have been covered by a more current form.

5. In my opinion, it provided for an excessively high penalty interest rate, (10%),
when there were no terms in the sales agreement nor any discussions
regarding the same.

6. Tt provided for escrow of insurance and taxes, when the same was not in the
sales agreement nor wanted by the parties.

7. It had opposite and conflicting terms regarding prepayment on principal, i.e. it
both aliowed it and forbid it. This was an important detail to buyer.

8. It had language regarding returning the Abstract of Title, when none was used

- and this title company issued the title insurance.

9. It provided for a Warranty Deed on full payment, with numerous exceptions
to warranty that did not apply.

10. It provided for grossly short default periods of 5 and 15 days. In my opinion,
the default provision should have been 60 days, given that $36,500.00 was
paid down on a $97,000.00 purchase price and the payments were amortized
over an 8 year period. The sales agreement did not provide for the term nor
was there discussion regarding the same. -

11. The location and manner of making payments were not in agreement with the
agreement of the parties.
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12. The name of the drafter of the document was fraudulently stated as the Seller;
instead of the title company, who verbally admitted to me to drafting it, who
included a payment to itself on the closing statement, and who represented the

other party.

My client was not damaged, except for some additional time spent on my part,
because I drafted a new Land Contract with fair and accurate terms and which the parties
agreed to and used on closing. The title company waived its fee for the Land Contract,
which they drafted.

In sum, a person/organization, in a related field (title insurance), drafted a
document for a buyer, at buyer’s expense, in spite of a conflict of interest, without
discussion or waiver of the conflict of interest, in a very one sided manner against their
- client, with numerous inaccuracies, and inappropriate terms and provisions, and although
they were to be paid for the same they fraudulently stated that the document was drafted
"by the seller. A

The document in this transaction should have been drafted by someone competent
to draft the same, and who did not represent opposing interests. This is an example of an

unlicensed organization handling something in a manner much less ethically or
competently than it would have been handled by a competent licensed professional.
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RENARD LAW OFFICE, LL.C

Attorney Linda R. Renard
. 6749 Glacier Drive, West Bend, W1 53090
Telephone: 262-629-5937 Fax: 262-629-5938

 Décember 7, 2005

State Bar of Wisconsin
Attn: UPL Policy Commitiee
P.0. Box 7158

" Madison, Wl 53707-7158

RE:  UPL Incidents
- Dear UPL Policy Committee :

I am a seff-employed attomey in private practice in Washington County, Wisconsin. My practice
emphasizes elder law, estate planning and probate administration. 1 am writing this letter in lieu of
completing a UPL Form and wish to delineate incidents wherein | have personally seen or experienced
. what1 believe to be examples of the unauthorized practice of law.

1 frequently hear from clients, or, in dealing with banks that have financial “advisors” on staff, { hear or deal
directly with the advisors or bank personnel, that bankers or financial advisors and planners advise people
about issues that | believe is legal advice or matters which should be discussed with an attomey. These
matters include estate planning issues, why people should have Revocable Livig Trusts and why they

should avoid probate “at all costs” (without understanding probite or the costs involied); when people.
need Domiciliary Letters, telling people that bank accounts after death will be “frozen”, and so forth.
Frequently | see financial “advisors™ employed by financial instituions recommending elderly clients
purchase annuity policies when clearly they are not beneficial and where clients fail to understand how the
annuiies work. These financial advisors and planners receive a healthy commission and annual renewal
commissions on these policies. While this may or may not be UPL, this should be investigated. | befieve

-banking personnel should receive a “primer” on estate planning and probate topics with enough information

~ -to make them understand that they should not be advising clients and should instead be referring them to-

speak with an attomey. o :

In addition, about two years ago, | was asked to assist a financial and tax planner with an informational
seminar about estate and elder law planning and who was incomrectly advising Wisconsin residents about
the Medical Assistance (MA) rules. 1 would prefer not to provide his name or the firm in writing. The power
point presentation he provided was put together by a nationally based firm-and the rules given were not

~ unique to'Wisconsin, bt he asked me not to present iy information abotit MA since *his talk was going to
be discussing this and he didn’t want any confusion to arise* | tactfilly advised-him after his presentation
that | was disturbed because the information ‘was not correct as'to Wisconsin: “He-continuéd to-present the

PR Careron
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Letter to State Bar of Wisconsin
UPL Policy Committee
December 7, 2005

Page Two of Two

I have had personal encounters with Aurora Health Care recently that have been troubling as well. For
example, within the past three months, | had drafted a Durable Health Care Power of Attorney for an elderly
client who took it in to her primary physician located in Slinger, Wisconsin, as recommended. Her doctor
handed her an Aurora form, and told her she should fill the new one out and “get rid of” the old one. She
was highly offended at his actions and called me for advice on whether the document | had drafted was
valid. 1am sending a letter reporting the physician to Aurora’s legal counsel. | am aware that Aurora has
 their own DHCPOA form, which is about 9 pages in length, and many clients, including this particular client,

. told me they had difficulty in understanding it In addition, | was asked to'be part of an informational estate—-- -

planning, probate and elder faw seminar with an Aurora-trained staff parish nurse and was required to
submit my written outline to Aurora prior fo the seminar at my church. The staff parish and Aurora-trained
nurse had hoped to present these seminars to other churches, sponsored by her part-time employer,
Aurora Health Care. Allison Keenan of Aurora reviewed my outline, and called me to advise that | was not.
“authorized” to provide any discussion about the Durable Health Care Power of Attorney document at an
Aurora-based informational seminar because | had not been “rained by Aurora.” Ms. Keenan asked me
to delete this item of my outline and not address it at all. |asked Ms. Keenan where and when she had
obtained her license to practice law, and she advised she was not an attorney. 1found her tone and
request offensive, quite frankly, and asked her if she understood when and why an attorney might become
involved with such a document. She indicated her fear that | would not advise the public that they do not
need an attorney’s assistance when completing this form, even though | was clear in indicating | always do
so. The Aurora-trained and staff parish nurse and | are friends, and we discussed this and worked this
issue out in the course of presenting the seminar. However, | found Aurora’s tenor abrasive and
uncompromising.

I believe these instances of potential unauthorized practice of law are occurring more frequently than we
are aware and | commend the Committee for inquiring into these and other incidents. While | do not wish
to implicate or blame any particular person in this letter, | do believe inquiries should.be made and abuses
addressed. This is especially important during a time when so many people, especially the eldeﬂy, are
suspect and wary of attorneys, and are therefore prone to further abuse.

Thank you for your thoughtful consideraﬁon.

Sincerely yours,

Renard Law Office, LLC
Attorney Linda R. Renard
LRRAr
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Madrigrano, Aiello, &
Santarelli LLC.
Attorneys at Law

Tor State Bar of Wisconsin
From: Alty. Joseph F. Madrigrano Jr.
Date: November 22, 2005

Re:  Unauthorized Practice of Law |

You want to know what is going on:

Example 1: | have a client in the retail business with numerous locations. He came in today to discuss

the sale of 10 of his locations. When | asked who owned the locations he gave me the names of 10

different LI Cs/Corporations. 1 asked him who owned them and he said his bookkeeper can tell me

because his bookkeeper set them up. He uses an outside “bookkeeping” service that is run by

someone who is not a CPA. This bookkeeper set up the entities, files the annual reports and receives

afee for these services. There are no operating agreements, bylaws or minutes for any of the entities.
~Infact, there is no evidence of ownership except the K-1 that issues at the end of the year.

Example 2: Title companies | deal with routinely provide decuments to customers to do Section 1031
exchanges and build the fee for these faulty documents into their “closing. service™. Title companies
draft deeds without regard to the needs of the client and receive afee.

| have experienced these issues first hand.

1

"1108 56™ Street, Kenosha, W1 53140 » . : e-mail: jm@ttjlaw.com
. Page D-113 :
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Knuteson, Powers & Quinn, S.C.

John W. Knuteson, 1D, CP.A.
Bemard 1. Powers. 1.D., CP.A

John V. Casanova, LL.C
Jon M. Schotfiel, S.C.
Mark R. Hinkston, J.D.
 Eric J. Markusen, 1.D.

UPL Policy Committee
State Bar of Wisconsin
P.O.Box 7158

Madison, WI 53707-7158

Re:  UPL Example

Dear Sir or Madam:

- a limited Lability orgavization -
Attomeys at Law
Of Counsel:
500 College Avenue Michael 1. Pionitel, LLC
Racine, W] 53403-1058 Leander R. Valeat, S.C.
Marthew H. Quinn, S.C.°
Telephone: 262-619-9000
Facsimile: 262-619-9970
Parglegal:
E-mail: lpw@kpwiaw.com . Susan E Goldsworthy

November 28, 2005

1 want to report an example of unauthorized practice of law by an unlicensed person which I
witnessed first hand. 1 cannot disclose the person’s name because it was learned about in a
matter for a client who has not authorized release of this information. However, it is clearly a
good example of harm to the public caused by a title company engaging in legal work. See the
enclosed description of the matter which involved a defective drafted easement. :

I hope this example is beneficial.

BIP/jln

Very truly yours,
KNUTESON, POWERS & QUINN, S.C.

BY: WVW

Bemard J. Powers
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TITLE COMPANY DRAFT OF DEFECTIVE EASEMENT
OMITTING “RUN WITH THE LAND” PROVISION

The client owned a track of land and was selling off only a part. He retained.part of the property
for himself (“Retained Parcel”). He intended to keep an easement over the property being sold
to the buyer for the benefit of his Retained Parcel. The easement would allow the seller access to
the Retained Parcel over the parcel sold. The title company offered for a fee to draft the deed to
accomplish this transaction.

The title company addressed the seller’s objective of reserving an easement over the sold parcel.
The error was made in how the easement was drafted in the deed. The title company omitted
language which would make the easement “run with the land” and benefit future owners of the
Retained Parcel. In other words, the seller himself had the benefit of access over the easement
strip. However, the drafting error prevented the seller from being able to convey the easement to
a future owner of the Retained Parcel. The client’s Retained Parcel is less valuable without the
benefit of the retained easement being assignable to a future buyer. The title company is
refusing to accept responsibility for this error.

I pointed out to my client that his name was shown as the drafter of the deed. He claims that he
had no involvement whatsoever in the drafting. Instead, the title company drafted the deed. The
title company does not have an attorney on staff. The invoice for this service was issued by the
title company. My client believes the title company did not disclose its employee’s name as the
drafter on the deed so that it could dodge liability in the event of an error. Inserting the wrong
name of the drafier of the deed would seem a separate UPL violation.
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m ‘LKZ‘?VCY%;;SSIN - Unauthorized Practice of Law
isconsnet | S BR v e S BRS: Complaint Form

Please use this form 1o report examples of how the unauthorized practice of law has harmed you or
another individual. -

Instructlons' - ;— WiE i o CTeg. - . Ry
v Whitd legibly iﬁ ink. o type Youmay atuu:h addzt]ona] pages amilor related documents as
appropnate. =

: > Slgﬁ and'inail ‘tﬁe ongmal ﬁx'm to the UPL Pohcy C'ommntee, Sfate Bar ot‘ Wlsconsm, P.OBox -
: 7158 Madlson, WI-—53707-7158 or ﬁxyom- wmpleted form fo (608) 257-4343

aaaaaaa

Ifyéix.xféedpsmstancecom letmgﬂusform, pleasé calLCathleen Dettmann at the Smte Bar of
Wmmns@@my44¢9m4 OXLO04S,, 23 0 S BT T e N )

COMPLAINT # 24

Congplainant Name (First, Middle, Last) . Date of Birth

Jax%r ‘ Ob- Db-1969
~ o

State 51
Work Phone #

_C°""'Y\A@uv<e:ct AR - gl G Ton-0pay

A

Complain; Against (Namimusmess Affiliation)
e Tocorpped
Profcsslon '
Address : ) City State Zip
{ County Phone #
| Aid 257~ 4y
Ifyou are filing this complaint on behalf of another individual, please provide the following:
Your Name S e \ _g
Address - A B City State- Zip
County Phane #
‘ ’ C )
Relationship to Complainant?

May the State Bar of Wisconsin’s Unauthorized Practice of Law Committee contact you and/or the
- complainant directly?

.,m Yes D No Please explain:

~ continued on next page ~
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H-D CAPITOL - MEDICAL 1002/003

117404 4VVT 1% .42 FRA 4184 B85 SEEY

1. Desgribe the ipcident You are complaining about in detail. Include as much specific information as
possible, making sure to note the facts and pertinent dates. Use a separate sheet if necessary. Atrach
copies of any related documents.

Lompry Siaded Divarce wauld —ake
q\i)\aué With 1l U-b \Welkks |+ Wow
e _4ireled | Thevy A W Sl
Y@ \eHer in h\ m@( %'“ﬁﬁ

,‘_

v Q040 Couw+t ONW SO K €
e r:@@ersu\/\\ m_f\@\tﬁ\'\% A0,

2. How were you, or the person for whom you are completing this form, harmed?

Decievwd, DeCAUSE W db m\@;@' % |
(‘mH Aand Ay Quiyie l/\nll NOT
Laved in 4 - Weeks L A v .@m%d

3. Have you or another person spoken to the person about whom you ar¢ complaining regarding the
incident?

Mve [

K\4 Xf yes, what was the person's response?

TRy A WIsoosny ju st haweChangeo/
Fhot oS without ~hert : usl
W Snoudit e o 46 Cont H¢ @eers &n(dm |

5. Toyour knowledge, has anyone paid for the services about which you are¢ complaining?

es D No D Don’t know _ 00 : |
¢ @Y?%ld us #5505 4
— continued on next page — . <t ‘ q g 2 ﬂ ("Q__.,

Ia 5=
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A

6.

N~y Lv&ariive - mMLouivac

If yes, how much was paid by and to whom? Attach copies of any fee agreement, invoices, billing
Statements, cancelled checks, or other dacuments showing payment. '

&u@@la% MR $AD® o vyl
AnA_H\N*= Liling Lee by My balp.

(A

Have you filed a complaint about this problem with any law enforcement agency, prosecuting
aftorney, or consumer protection agerncy?

D Yes M}Jo

If yes, what type of agency? Please attach copies of the complaint, any response, and all related
documents.

District Attorncy Betier Business Burcau

LR AR W VIVES]

10.

Attorney General Wis. Depl. of Regulation and Licensing .
U.S. Anomcy ~ Wis. Dept. of Agriculture, Trade & Consumer Protection
Law Enforcement/Police ‘Other {please specify): '

To your knowledge, is therc any law suit or other legal action filed apainst anyone related to this
problem?

DYes o

I yes, please state in what court, the names of the parties, any case or court number, and the actian’s
current status. Please attach copies of all related documents and pleadings. ‘

I affirm that X have read this report and affirm to the best of my knowledge and belief the facts
stated in this document are true. '

Mail this completed form by December 31,2005 to: UPL Policy Committee, State Bar of Wisconsin,
P.O. Box 7158, Madison, W1, 53707-7158
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Maxa, LepiN, Bick & Orson, S.C.

FORREST O. MAKI ATTORNEYS AT Law

STEVEN J. LEDIN ,
. STEPHEN R. BICK* : 1109 TOWER AVENUE

* STEPHEN J. OLSON* SUPERIOR, WISCONSIN 54880
KARRY A. JOHNSON .

*Also admitted in Minnesota
1N MEMORIAM:
MICHAEL F. DURST (1949 - 2003)

November 3, 2005

UPL Policy Committee
State Bar of Wisconsin
P.O.Box 7158

Madison, WI 53707-7158

RE: UPL Complaint
Dear Committee Members:

I am enclosing an Unauthorized Practice of Law Complaint Form with documentation attached. .
In a nutshell, title insurance companies are drafiing deeds and related real estate documents confrary
to §757.30, Wis. Stats. and State ex rel. Reynolds v. Dinger, 14 Wis.2d 193, 109 N.W.2d 685.
Though we are not privy to all of their closing statements, those which we have seen often show fees
charged by the title company for document preparation which undoubtedly would mclude deeds and
related real est"ate documen such as curatrve afﬁdawts and th  like. . e e

T w & Supreme Court'refused to
further define the unauthonzed practrce of law in ifs February 28, 2005 Order 1 resigned from the
local District 11 OLR commitiee based on that Supreme Court order and a copy of my letter to clerk
of the Supréme Court dated April 6, 2005 is enclosed. .

The implicit permitting of the unauthorized practice of law by inaction is occurring at the same time
that pro se representation is not only being permitted, but is actively being promoted and encouraged
by the legal system (see, for example page 7 of October 2005 Wisconsin Lawyer whereby the Dane

- County Bar Association “is developmg a series of pro se divorce videos to assist pro se litigants in
navigating the divorce process,” and is apparently proud of it). I personally feel these steps by the
legal system are contrary to the stated legislative intent of the Wisconsin statute pertaining to
marriage, §765.001(2). This spoon-feeding of instructions and forms to pro se divorce litigants
makes it easier, and presumably of less significance, to get a-divorce in Wisconsin than the
paperwork and screening required to_a_.dopt a d_o_g'o'r cat at a local animal.shelter.

I apologrze for gomg on, but I rea{ly cannot under stand 't 1
unauthofized practice of law. The" statutory ‘definition of the unauthonzed practrce in §757 30 is
certainly no more vague than the practrce of medicine under §448.01(9), CPA accountancy under
442 02 etc., etc. AH that is really requlred 1s for the Court to adoptan exemplary hstmg of the types
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November 3, 2005
Page 2

of activities (including the drafting of deeds and related real estate documents) that constitute the
‘practice of law. I would think that with the hundreds of pages of rules and orders already adopted
regulating lawyers in the practice of law (Rules of Professional Responsibility, OLR, efc.) in both
their personal and professional lives, the Court could promptly and quite easily say what the
definition of the practice of law is, and detail that which is solely within the province of lawyers.

The current survey and reporting of UPL seems to be requiring proof that the unauthorized practice
of law is detrimental to the public. That issue has already been decided long ago by the legislature
by the laws on the books (including §757.30) as well as by the Supreme Court itself in the Code of
Professional Responsibility requiring lawyers to report the unauthorized practice of law.

. Thank you for your attention to this and if there is anything further I might provide, please let me
know. :

ly,

Forrest O. Maki
FOM/bjs

Enc.

email: fmaki@makidurst.com

H\FMAKILETTERS\UPL.WPD
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xwy%is 3 Unauthorized Practice of Law
e | S o ma voe = Complaint Form

Please use this, Jform to report examples of how the unauthorized practice of law has harmed you or
another individual.

Complainant Name (First, Middle, Last) : Date of Birth -
Forrest O. Maki (Atty. Lic. #1014845) -

Address City ’ State Zip
1109 Tower Avenue : Superior . WI 54880

County - Home Phone # ~ Work Phone # ‘ o
Doug‘las : (715) 399-2733%° © (T15) 394-4471

Complamt Agamst (Name/Busmess Afﬁhatlon)

Professmn
General - tltle 1nsurance compames domg busmess in Douglas County Wi
[Address ™ - “City . State Zip
Couniy - ‘ ~ Phone #
C
{f you are filing this complaint on behalf of another individual, please provide the following:
[ Your-Name
Address . . - - City . State Zip
“County | - . . Phone #
C )
Relationship to Complainant? - -

May the State Bar of Wlsconsm s Unauthorlzed Practlce of Law Commlttee contact you: and/or the
compEunant dxrectly? | ' T o T

| ;.~N0 "Please' expm e —

- contmued on next page —
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1. Describe the incident you are complaining about in detail. Include as much specific information as
possible, making sure to note the facts and pertinent dates. Use a separate sheet if necessary. Attach
capies of any related documents. ' _

~ See attached newspaper article Oct. 14, 2004 (Daﬂy Telegram Superior, WI)

local title compang adv g,t;tjsjng "Preparation of Legal Dacuments ™

See summary of deed recordlng's identifying draftor ( number of tltle

nsurance ggmnameq qm'mﬁoant nprnmnfmm\

See letter to local tltle companies from Sept. 2004_£tom_Dou_glas_Cnunt3L

Bar Assocmtlon.

2. How were you, or the person for whom you are completing this form, harmed?

i

Have you or another person spoken to the person about whom you are complammg regarding the
incident? .

‘EYes ' DNO

4. Ifyes, what was the person’s response?

No response to letter to title companies given above.

5. To your knowledge has anyone paid for the services about which you are complaining?

D Yes D No E Don’t know

— continued on next page —
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6. If yes, how much was paid By and to whom? Attach copies of any fee agreement, iﬁyoices, billing
statements, cancelled checks, or other documents showing payment.

Believe title insurance companies are charging fees in closing statements

for preparation .of deeds and related real estate documents.

7. Have you filed a complaint about this problem with any law enforcement agency, prosecuting
attorney, or consumer protection agency? :

DYCS, -@.No

8. IHyes, what type of agency? Please attach copies of the complaint; any response, arid all related

documents. ' o
District Attorney _ Better Business Bureau
Attorney General Wis. Dept. of Regulation and Licensing

U.S. Attorney
Law Enforcement/Police

Wis. Dept. of Agriculture, Trade & Consumer Protection
Other (please specify): .

9. To your knowledge, is there any law suit or other legal action filed against anyone rélated to this
problem? : B

[:IYes - No.

10. Ifyes, please state in what cou&, the names of the parties, any case or court number, and the action’s
current status. Please attach copies of all related documents and pleadings.

I affirm that I have read t'his'. report and affirm to the best of my knowledge and belief the facts
stated in thisaocument aretrue. |

< - ';‘\/3/03

Signature ) ' Date

Mail this completed form 'bz December 31, 2005 to: UPL Policy Committee, State Bar of Wisconsin,
P.O. Box 7158, Madison, W1, 53707-7158
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MAKI LEDIN Bick &;OLSON S.C.

FORREST O. MAKI B ATTORNEYS AT Law TELEPHONE
STEVEN J. LEDIN : . : _ : (715) 394-4471
STEPHEN R. BICK* : : 1109 TOWER AVENUE"

. ! ; 8

STEPHEN J. OLSON* SUPERIOR, WISCONSIN 548
_KARRY A. JOHNSON _ :
“*Aiso admitted in Minnesota . - , : : : T FAX
IN MEMORIAM: _ . . (715) 394-3889

MICHAEL F. DURST (1949 - 2003)

April 6,2005

Ms. Comelia G. Clark
Clerk of Supreme Court:
Supreme Court of Wisconsin .
110 East Main Street, Room 215
" 'P.0.Box 1688
"~ Madison, WI 53701

"RE: Resignation - District 11 OLR Committee
Dear Ms. Clark: |

" Please take this letter as my resignation from the District 11 OLR Committee. :A meeting of the

- committee is scheduled in Hayward on April 20, at which time I am to present a report on a pending

‘ mvestlgatlon With that if there is no Ob]eCtIOIl please make my resignation effective as of Apnl
21 2005.

The reason for my resignation is the Order of the Supreme Court dated and filed February 28, 2005
pertaining to the issue of unauthorized practice of law. -If the judiciary is not interested in defining
and clarifying the practice of law or unauthorized practice of law for the protection of the public and -
as ethical guidance for attorneys, I am therefore equally disinterested in volunteering my time and
‘energy in investigating alleged violations of the Rules of Professional Conduct, which rules include
duties with respect to the unauthorized practice of law (SCRZO 5.5). :

The issue of unauthorized practice should be of particularly concern and urgency when at a time, by -

¢ 'way of example, non-attorneys, title insurance companies and other lay persons are drafting deeds
and related real estate dociiments for compensatjon, and when the Court system itself is providing-
forms and instructions to pro se divorce litigants notwithstanding the professed legislative intent of
Wisconsin law “to promote the stability and best interests of marriage and the family,” §765.001(2),
Wis. Stats. These traditional legal services are being performed (and implicitly authorized by
inaction) for compensation by non-lawyer persons and entities who do not have the educational
requirements (basic and continuing), licensing requirements, or ethical duties nor subject to the same
regulation, discipline, dues and fees as attorneys licensed in the State of Wisconsin.
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April 6, 2005
Page 2

I apbl’ogize for digressing from the subject of my resigﬂation; By copy of this letter to Attorney John
C. Grindell, Chairman of the District 11 Committee and Keith L. Sellen, Director of OLR, I am
~ providing with the same.

. Yours truly,

Forrest O. Maki-
FOMMbjs
- email: ﬁnaki@makidurst._com

cc:  Mr. John C. Grindell, Chairman
* Office of Lawyer Regulation
* District 11 Committee
‘P.O.Box 585 -
Frederic, WI 54837-0585.

Mr. Keith L. Sellen, Director '
Office of Lawyer Regulation

~ 110 E. Main Street, Suite 315
Madison, WI 53703-3396

H:AFMAKN0771\CLARK LTR
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Dougla; County Courthouse
" 1313 Belinap Street .
Superior, WI 54880 -

j Douglas Couniy Bar Au‘ssbciatioh' :

September 17, 2004

First American Title Insurance Comipany
332 West Superior Street -

- Duluth, MN 55802

- RE:  Drafting of Deeds and Relaied.chl'Estate Documents

Dear Title Agency:

'For your informaticn, the drafting of deeds and ;)thgr.related légal real és'tate-ddéu_n'xenis constitutes the

practice of law in the State of ‘Wisconsin, whether peiformed with or without a fee charged, under §757.3 0,. -
Wis. ‘Stats., and, for example, the case of State ex rel, Reynolds v. Dinger, 14 Wis.2d 193, 200 109 Nw.2d.

685, 689.
Further, .certain recorded deeds designate the draftor as an i_ﬁ-house employee lawyer for 2 title insurdnés

company. -Under such transactions, to the extent that the title insurance company is closing the transaction and
charging fees-and/or performing services with respect to both the buyer and seller, any in-house/employee -
. lawyer would be obligated -under Wisconsin Supreme Court Rule 20:1.7 to obfain prior written informed-

 consent to such dual representation from both the buyer and seller in the transaction. -

Aléo, under RESPA, iné.ppropriate_ cha:rginé and/or incomplete disclosure of fees charged, whether to buyer or -. -

seller, for legal &o‘c_mncnt preparation may be inappropriate. Members of the Douglas County Bar Association

have been receiving an increasing mumber of client complaints with respect to various nondescript,.
. inauthorized and/or excessive fees charged as evidenced by title company closing statements. Also, there

Page D-127



S

\\

[}

Should you have any quesnons or comment, or if you should have spaclﬁc legal authonty for the
drafting of legal real estafe documents, please forward to me in writing, and they w:ll be discussed for
consideration at the next scheduled Bar Association meetmg ’ : '

Thaink you for your attentlon to thls and your anﬁmpated cooperahon for the protection of the public:
is appreclated

© Yours truly, :

K K J. Thimm, Presidén.f

ce: Unauthonzed Practice of Law Commlttee
‘clo State Bar of Wisconsin
- 5302 Eastpark Boulevard

A .. - P.O.Box 7158
W aﬁv Madison, WI53707-7158
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WISCONSIN
m LAWYERS
StaTEBAR of | EXPERT ADVISERS,
WISCONSIN® | SERVING YOU.

Unauthorized Practice ofLaW
Complaint Form

Please use this form to report examples of how the unauthorized practice of law has harmed you or
another individual.

) -

Complainant Name (First, Middle, Last) Date of Birth
Patricia D. Jursik 9/13/1947
{ Address City State Zip
4600 S. Packard Avenue Cudahy Wi 53110
- Coﬁnty . Home Phone # Work Phone #
- Milwaukee ) - 414-744-7960
| Complaint Against (Name/Business Affiliation)
1 Bank
Financial Adviser at bank
Address City ' State  Zip
County Phone #
L () - Il
If you are filing this complaint on behalf of another individual, Pplease provide the following:
Your Name
Address City State Zip
County Phone #

Relationship to Complainant?

May the State Bar of Wisconsin’s Unauthorized Practice of Law Committee contact you and/or the

- complainant directly?

X Yes D No
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— continued on next page —

1. Describe the incident you are complaining about in detail. Include as much specific information as
possible, making sure to note the facts and pertinent dates. Use a separate sheet if necessary. Attach
copies of any related documents. '

Client came to my office. Client as an agent under a financial power of attorney had been
advised by financial planner at bank to divest funds so that principal could become eligible for
Title 19 sooner than if divestment were not made. After the divestments were made, agent came
into my office to obtain legal advice regarding the divestments since he was insecure about the
propriety of what had been done. In reviewing the Financial Power of Attorney (not prepared by
my office), the power of attorney did not give the agent authority to do gifting and therefore, the
divestments were clearly not appropraite '

2. How were you, or the person for whom you are completing this form, harmed?

The principal had money taken from him for purposes not planned or provided for.

. 3. Have you or another person spoken to the person about whom you are complaining regarding the
. incident?

X Yes - DNO

4. 1If yes, what was the person’s response?

I took the matter to the local bank officer who supervises the financial adviser.

5. To your knowledge, has anyone paid for the services about which you are complaining?

l:' Yes D No X Don’t know

— continued on next page —
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6. 1If yes, how much was paid by and to whom? Attach copies of any fee agreement, invoices, billing
statements, cancelled checks, or other documents showing payment.

7. Have you filed a complaint about this problem with any law enforcement agency, prosecuting
attorney, or consumer protection agency?

L__l Yes X No

8. Ifyes, what type of agency? Please attach copies of the complaint, any response, and all related

documents.
[] District Attorney [J Better Business Bureau
[] Attorney General [] Wis. Dept. of Reguiation and Licensing
- uss. Attorney [ Wis. Dept. of Agriculture, Trade & Consumer Protection
] Law Enforcement/Police [ other (please specify):

9. To your knowledge, is there any law suit or other legal action filed against anyone related to this
problem? '

D Yes X No

10. If yes, please state in what court, the names of the parties, any case or court number, and the action’s
current status. Please attach copies of all related documents and pleadings.

Taffirm that I have read this report and affirm to the best of my knowledge and belief the facts

stated in this document are true. o
Z) /= 7// e

ature e / - ) Date

Mail this completed form by December 31, 2005 to: UPL Policy Committee, State Bar of Wisconsin,
P.O. Box 7158, Madison, W1, 53707-7158
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AVERBECK & HAMMER, S.C.

) ATTORNEYS AT LAW
164 SoutH Mam STREET, Surte 611
P.O. Box 1577 _
FoNb by Lac, WISCONSIN 54936-1577

CHARLES W. AVERBECK* TELEPHONE: (920) 923-2220
RonNaLp P. HAMMER E-MAIL: rhammer@averbeckhammer.com

MICHAEL S. GiBBS
*Board-Certified Civil Trial Advocate
National Board of Trial Advocacy

November 7, 2005

State Bar of Wisconsin

Unauthorized Practice of Law
Policy Commiittee

P.O. Box 7158

Madison, WI 53707

Ladies and Gentlemen:

In response to your request for information regarding the unauthorized practice of law, I have, by
- separate cover, filed on behalf of one of my clients a complaint against a real estate broker who

attempted to draft documents conveying-and financing encumbered real estate. -That complaint is

filed with the specific permission of my client. o :

In the course of my practice, I have encountered a number of situations where non-lawyers have

prepared real estate and estate planning documents that have been defective or inadequate for the

client’s use. In some instances, I no longer recall the name of the specific client and in other

instances I was able to rectify the problem by drafting new documents. In either event, I have

not obtained client permission to disclose confidential information, and, therefore, cannot’
complete the complaint form.

Nevertheless, in conversation with Kathleen Dettman, I understand that your committee would
still be interested in information regarding the kinds of instances that I have observed. The most
common instance that I have encountered is the drafting of recordable real estate documents such
as deeds, mortgages, and land contracts by non-lawyers such as real estate brokers. I am not
including in this the many instances in which the property owner drafts the documents affecting
their real estate, since they are acting on their own behalf and therefore not in my opinion
“practicing law.” I am also not including in this category the very common practice of the
preparation of such documents by the employees of title insurance companies because many of
those companies are owned by attorneys who, therefore, are theoretically supervising their staff’s
work. And, by and large, my experience has been. that such documents are-done well.... ... -

F:/documents/Ron/Lir to Unauthorized Practice of Law
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The other area of substantial danger to the public is in estate planning documentation. I have not
encountered any wills prepared by non-lawyers, other than those prepared by the testator.
However, the drafting of trusts has been a much different story. I have encountered a number of
trusts that have been prepared at some “trust mill,” usually out of state. These packages are
generally sold at either “free seminars” or by various financial advisors. In the most common
arrangement that I have observed, the financial advisor, such as an investment broker, insurance
salesman, or tax preparer, encourages their client to purchase a family trust package. The trust
itself may be printed at some remote location with the nominal involvement of an attorney in
some other state. The actual advice to the client, however, is generally only from the financial
advisor, who gathers all of the information, supplies the data to the draftsman, and then presents
the document in its final form to the client.

Many times the client will pay a package price greater than they would pay to a licensed attorney,
however, they have been misled into believing that they are saving attorneys’ fees and that their
own attorney would not provide them with a similar service because the attorney will prefer that
their estate be administered through a probate proceeding where the attorney will presumably
make more money. The documents themselves are generic in nature and often not appropriate
for the client’s needs. For example, a trust requiring a division of the estate at the death of the
first spouse in order to maximize the federal estate tax exemptions for a couple whose combined
assets are less than the exemption available for a single individual, or a trust with such tax
planning features that also contains a right of amendment or revocation in the surviving spouse,
thereby canceling the intended tax benefit.

I sincerely hope that your committee is successful in obtaining a workable definition of the
practice law from the Supreme Court so that some of these abuses can be curtailed. If you have
any questions, or if I may be of further assistance, please advise.

Very truly yours,

AVERBECK & HAMMER, S.C.

Ronald P. Hammer
RPH/ao

F:/documents/Ron/Ltr to Unauthorized Practice of Law

Page D-133



:&1 ya\ TVISCONSIN Unauthorized Practice of Law

SpmBaR e | EXEERT ADVISERS. Complaint Form

Please use this form to report examples of how the unauthorized practice of law has harmed you or
another individual.

Complainant Name (First, Middle, Last) Date of Birth
National Exchange Bank & Trust

Address City State Zip
130 S. Main Street Fond du Lac WI 54935

County Home Phone # Work Phone #
Fond du Lac 920921-7700 «c ) -

Complaint Against (Name/Business Affiliation)
Jim Atkinson
Profession
Real Estate Broker
Address City State Zip
P.O. Box 738 Portage WI 53901
County Phone # ’

{| Columbia [(60B 742-2848 |

If you are filing this complaint on behalf of another individual, please provide the following:

Your Name
Ronald P. Hammer
Address City State Zip
104 s. Main St., Ste. 611, Fond du Lac WI 54935
County Phone #
Fond du Lac 920 923-2220
Relationship to Complainant?

Attorney

May the State Bar of Wisconsin’s Unauthorized Practice of Law Committee contact you and/or the
complainant directly?

[X__I Yes D No Please explain:
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Describe the incident you are complaining about in detail. Include as much specific information as

possible, making sure to note the facts and pertinent dates. Use a separate sheet if necessary. Attach

copies of any related documents. Mr. Atkinson drafted a land contract and mortgage
copies of which are attached.

How were you, or the person for whom you are completing this form, harmed? The National Exchange
Bank & Trust holds a mortgage on the real estate affected. The bank
had specifically refused to permit a transfer of the property to

Corey L. Marionneaux because of his poor credit history. . *
Have you or another person spoken to the person about whom you are complaining regardiug ue

incident?

D Yes No

If yes, what was the person’s response?

To your knowledge, has anyone paid for the services about which you are complaining?

D Yes D No Don’t know.

— continued on next page —

- * Despite this, Mr.
Atkinson arranged for a proported land contract sale of the
property to Mr. Marionneaux and a mortgage to himself to secure
the sum of $8,196, presumably the unpaid balance of brokerage
commissions. This was done at a time when the mortgage was in default
and the bank was commencing a foreclosure lawsuit of which
Thomas and Mary Lou Baron and presumably their agent, Mr. Atkinson,
were aware. The recording of these documents days before the filing
of the lis pendens required the bank to amend its complaint and
serve all parties with the amended complaint. This resulted in
additional costs to the bank and delay in the foreclosure.

In addition to the adverse impact upon the bank, the parties to the
transaction have also been misserved. The land contract identifies
Thomas S. Baron and Mary Lou Baron as the vendors. The actual title
to the real estate is in the name of Pondview of Pardeeville, LLC.
Therefore, -the interest in real estate to which Mr. Marionneaux
would have been entitled, has been lost by the failure to identify
the correct vendor. The mortgage incorrectly identifies Atkinson
Real Estate as the mortgagor and Mr. and Mrs. Baron as the
mortgagee, again ignoring the limited liability company which holds
title to the real estate and ignoring the "rights" of Mr. Marionneaux
under the land contract.
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6. if yes, how much was paid by and to whom? Attach copies of any fee agreement, invoices, billing
statements, cancelled checks, or other documents showing payment.

7. Have you filed a complaint about this problem with any law enforcement agency, prosecuting
attorney, or consumer protection agency?

D Yes [ZI No

8. Ifyes, what type of agency? Please attach copies of the complaint, any response, and all related

documents.

[[] District Attorney [T Better Business Bureau

[] Attorney General [] Wis. Dept. of Regulation and Licensing

[] U.S. Attorney [} Wis. Dept. of Agriculture, Trade & Consumer Protection
[[] Law Enforcement/Police [] Other (please specify):

9. To your knowledge, is there any law suit or other legal action filed against anyone related to this
problem? »

Yes D No

10. If yes, please state in what court, the names of the parties, any case or court number, and the action’s
current status. Please attach copies of all related documents and pleadings.

National Exchange Bank v. Pondview of Pardeeville, LLC, et al.
Columbia County Case No. 05-CV-412

I affirm that I have read this report and affirm to the best of my knowledge and belief the facts
stated in this document are true.

‘/eamél /)%M /- 2 -05

Signature Date

Mail this completed form by December 31, 2005 to: UPL Policy Committee, State Bar of Wisconsin,
P.O. Box 7158, Madison, WI, 53707-7158
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;QCT-PS-PGDE TUE 12:31 PM FAX NO

O A0 R
Statc Dar of Wiscansin ¥om 11 - 2003 « 1 3 6 1 3 b #
{TO DF LiSER FOR NN MLK ACT TRANSACTIONS)
Dosumont Number Dacwmant Name Dﬂc ﬂ 735735
Fr— REGTSTER OF DEEDS
CONTRACT, by and between ,Tl;sg;aa_s.-n_ar'a;n‘__&_tl.lﬂ._——
Buaron ___ (“Vendor," whether one af more). COLUMBIA COUNTY
and Corey L. Marionneaux, . RECORDED ON:
(Purchaser,” whether ane of morc) 10/04/7005  01:40:01PH
Yendor sclls and agrees to convey W Purchaser, upon the prompl and full FAGES: 4
-perfarmance of this Contract by Purcliaser, the following real esiate, ogether 1 1SA HALKER
with the romts, profits, fixtures and uthcr appurtenant interests “Propeny”, in RFGISTER OF DECDS
COLUMRYA County, State of Wisconsint REG FEE:
ot 7 Pondvisw oI Parduuville, Columbia County NEW IRAN.S FFE: 589.70
Wisoonsein flubdivision $687720 #717699 EXEW.P‘. W '
Recording Arca
Name and Retuo Addrd
Atkinsuva Real Egtata Tnn.
p.0. Box 730
rortagw, Wie. §3901-0734

11171-472.01

Prmrrd 1dentification Numbe (PIN)
This is mot homestead properly.
(is) (ic not)
This _is not__a purchase maney mortgage.
(i9) (is mot)
Purchaser agrees to purchase the Propesty and to pay 1o Vendor alB .9,
Rox 428 pardeuville, Wis. 53954-0426
the sum of § 229,900.00 in the following manner
(@ $7,000.00 ut the execution of this Contract; and
() the halance of § 222,500.00 , Together with intorest from the date hereof on the balance

ontstanding from time to time at the rate of 4,3 % per annum until paid in fall es follows:
Vendea schall maka §1,100,00 Principal & interest payment and §175.00 tax aacrow for a
total payment of $1,275.00. A 1 yesr extension will be gcanted only if wnable to get
Linancing and tumned down i1 writing by 2 Jendars Vondew will pay 47,000.00 downpaymantl
with §1,000.00 credit from Vemder at clesing. On or pufura Oct. 9, 2005 Vandee will pay
another 93,000.00 down with a §1,000.00 credit from Vueudox.

jprovided the entire outttanding batance shall be paid in full on or before August B, 2006 ("Maturity
Date"). Payments shall be applied first 1o interest on the unpaid balance at the rate spetificd and then to principal.

CHOOSE ONE OF THR FO1.1.4 G OYTIONS; IF NO OPTION IS CHQSEN, QFTION A SHALL APPLY:
]:[ A. Any amount may be prepaid without premium or fee upon principal t any time.

] B. Anyamountmay De propaid without premium or fee upon principal 4l any time ofter

[0 C. ‘there moy be i popayment of principal withaut wriren permission of Vendor.

Stagn 136r Form 1) - Page 1
Alkimion Re! Hantolne P Don 732, Termgo W1 sag01-aTe Yo (S0N) 7673048 Pia (603) (4148 Garelle . &
LARRVNE ATXINSON Procond wity ZpFom™ by RE FomuNet, LLC 16022 Femoon Mw fusd, Clifton Townahip, Michipan 48035, {800) 353-8003 DL
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. .

CHOOSE ONE OF THE FOLLOWING OPTIONS; JF NEITHER 1S CHOSEN, OPTION A SHALL APPLY:
[K] A. Purchuser agrees 10 pay dic cost of fature title evidence.

[ B. Vendoragroes to pay the cost of fulwo titlc cvidonce.

Pirchaser shall be entitlcd to take possession of the Pruparty on Auguat 9, 2005

Time is of the essencc a3 to all provisions hercunder.

Purchaser aprees that in the event of a defauk In the payment of principal or interest which continues for a period of 30

days following the due date or a default in performance of any othor obligation of Purchase: which comtinues for a period of
days following writtea notice thereof by Vendor (delivered personally or mailed by certified mail), the entire
outstanding balance under this confract shall bevumc immodintely due and payablz at Vendu's option and without notice (which
Purchaser liorcby wuives), and Vendor may singly, altematively or n combination: (i) terminate this Contract and either recover the
Property thraugh striot fareclosure or have the Propety sold by foreclosure sale; in elther sveut, with a period of redemption, in the
court's disviction, to be conditioned on full paymeut of the cntire outstanding, halance, with intwrest thereon from the date af defauit
and other amounts due hereunder (failing which all amounts previously pawd by Purchuscr shall be forfeited as liquidated damages
for failure to fulfill this Contract and as rental fur the Property); (if) sve for specific performance of this Contract; (i) suc for the
unpaid purchase price or any pertioa thereof; (iv) declarc this Contract at an end and reurove this Contract as a cloud on ttle in 4
quiet-titks action if the equitsble interest of Purchaser 1s insigaificant; (v) have Purchaser efected from possession ot the Property
and have a receiver appointed to coliect any rents, issucs or profits; or (vi) pursue any other 1cmedy availoble in law ar cquity. An
election uf any of tho foregoing remedies shall ouly be binding on Vendor if and when pursued in litigation. Al costs and expenses
inclodiny ressonable attomey fees of vendor incurred to pursue any remedy hereunder 1o the cxtont not prohibited hy law and
expenses of title evideace shall be paid by Purchascr and included in any judgment. The parties agree that Vendor shafl have the
aptions set forth in this paragraph availabic o excreisc in Vendor's sele dizeretion.

Fallowing any default in payment, interest shall accrus at the raw of 10.000 % per annui o the cntire amount in defanit
{which shall juclude, without limitstion, delinquent intcrest and, upon acceleration or maturity. the entire principal balance).

Vendor may waive any dkfault without waiving any other subscjucut of prior defavlt of Purchaser.

Purchaser may not fansfer, sell o vonvey any legal ar equitahie interest in the Propetty, including but nat limhed fo u lcasc for a
{crm greater than one year, without the prior written consent of Vendor unless the outstanding balance payable under diis Contract
i3 paid in full. In the event of any such transfer, sale or conveyance without Veador's written consent, the entire outstanding balance
payable under this Contract shall become jmmediately due and payable in full at Vendor's option without nofice.

Vendor may mongage the Propety, inchuding the continuation of any mONEAET iu force on the date of this Cinniract, provided
Vendor shall make timely payment of gl amounts dus under any morigage, and thic total duc under such mertgages shall not at any
{inic vxcocd the then remaining princips Lalance under this Contract. If Vendor deFanlts under such mortgages and Purchaser is not
ju default hereunder, Purchascr may zke payments directly to Vendor's mustgagee and such payments will be credited as
paymeats hereunder.

All tcnus of this Coutract shall be hinding vpoa and inure to the benefit of the heirs, legal repicsentatives, successars and assipns of
Vendus and Purchaser.

Stato Bar Form 11 - Page 3
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CHOOSE ONE OF THE FOLLOW CHOSEN, OPTION A SHALL APPLY:
%] A. Any prepayment shall be upplicd to principal in the inverse order of maturity and <hall not delay the duc datcs or change
the amount of the remaining payments until the unpaid halance of wincipsl ond interest is paid in full.

] B. Inthecvent of any prepayment, this Contract shall not be trentod as in default with respect 10 paymcis so long os the

id balanee of principal and interest (and in such cose accruing interest from wmonth to month shall be weated a3 unpald

principal) is less then Uic amount thet said indehtedness would have been had the monthly paymeats boen mode as

specified ahove: provided that monthly payments shall continug in the cvent of credit of any proceods of insurance of
condemmation, the condemned promises being thereafter exchulcd from this Contract.

Purchaser shall pay priof to delinquency all taxcs ond sssessments levied on the Property at the time of the execution of this
Cuntsact and thereafter, and deliver 10 Vendor on demand receipts ghowing such payment.

Purchaser shall kecp the improvements on the Property insured against Joss ar damage occasioned by firc, extonded coverage perils
and such vther bazards as Vendor may requirz, without co-insursnce, through insurers spproved by Vendor, in the amount of the
fuil replaccuent volue of the improvements on Uig Property. Purchaser shall pay the insurance premiums when dne. The policics
shall contain the standard clause in favor of Vendor's interest, and evidence of such palicies covering the Praperty shail bhe provided
16 Vendur. Purchaser shall prompily give notive of loss to insurance companies and Vendor. Unless Purchaser and Vendor
otherwise agree in writing, insurance proceeds shall be applied to restoration ar repair of the Troperty damaged, provided Vendor
deems the restoration oF repaiv to bt economically feasible. .

[X] Furchsser s required fo pay Ventor amouals sufficient to puy reasonably anticipated taxes, assessments, and
insurance premiums as part of Purchaser's regulur payments [CHECK BOX AT LEFT IF APPLICABLE}.

Purchaser shall nat commit waste not allow waste to be commiticd on the Property, keep the Property In goud tenantable cendition
and repair, and free fom licns superior to the fien of this Contract, and cormply with all laws, ordinances and regulations affecting
the Property. If a repair required of Purchaser relates to m Insurcd vasualty, Purchaser shall nat he responsible for performing such
repair it Vendor does nut mako avsilable to Purchaser tie lnsimuue provecds therofor.

Veudor agrees that if the purchaso price with interest is fully paid and all conditions fully performed 28 specified hervin, Veador
* will exccute and defiver 1p Purchuer a Warnnty Deed in fec simple of i Property, free and clear of all liens and cicumbrances,
cxcept those created hy the act or default of Purchaser, and:

. CHOOSE ONF. OF THE Kl JLLOWING OPTIONS; IF NO OPTX IN IS CHOSEN, OTTION A SHALL APPLY:
[] A. Purchaser states that Purchaser is satisfied with the title as shown by the sitlc cvidence submitted T Purchascr fur
examination, at the time of cxcoution of this Contract.

[0 B. Purchaser states that the following cxoeptions set forth m the fitlc wvidooce submitted ta Purchaser for cxamination, at the
time of execution of this Cuntract, are unsatisfactory to Purchaser _

[X] C. Noritle ovidence was provided prior to sxecution of this Contract.

State Bar Form 11 -Page2
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Dated Anguat 9, 2005
VR PURIHASER: -
’ }- 6* 6 S
(SEAL) / J/ 49[/ 7( (SEAL)
¥ Thowd¥ B. Pazd - lggmﬂh Marionnoaux .
W\a/\"\ Zﬁ’; g&w __(sEAl) (SEAL)
*MHacy Lowu Bpron M
AUTHENTICATION ACKNOWLEDGMENT
Signature(s) STATE OF WISCONSIN ;
55,
_authenticated on i __ CoLMBrhA COUNTY)
Pervonally came beforc mc oh ____Auguet 9, 200> .

the above-named Thomas S. Raran

¥

Mary Lou B L
0 me kuuwn to b¢ the person(s) who exeeuted the

TITLE; MEMBER STATE BAR OF WISCONSIN

(rf not,

foregoing instrument end acknowledged the same.
-7

authorized by Wie. Stat. § 706.06)
THIS INSTRUMENT DRAFTED BY!
Jim Atkinson d/p/a Brokuwk

Jim Atkinsgon
Notary Public, State of Wisconsin

Atkinson Roal Estate I,

My Commission (is permanent) (expires: A10/19/2008.)

yatores may be authenticated ov acknowledged. Both are POL pECCasErYs)

LD,

(sig
NOVE: THIS 1S A STANDARD FORM. ANY MODIFICATIONS TO TAIS FORM SHOULD BE CLEARLY JDENT!
FORM No. 11-2003

LAND CONTRACT

*Type muic bolow signatures.
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State: Har of Wisconsin Form 21-.2003
Sewio MORTGAGE

Documwut Number ‘ Ducwncnt Nasmo

FAX NO. P07

I L

Atrkinson Raal Eotate Inc.
("Mortgagor,” whether ane or more) morigages to Thomas S, and
Lou Baron .
" its successOrs Of Assigns ("Mortgagee,” whether one or more), to
secues payment of § 8,3 96,00 evidenced by a nutc or
yotes, of other obligation ("Obligation") dated Auqust 9, 2003 ,
cxecuted by Thomas S, and Mary Lou Baron

to Mortgagee, and any extensions, rencwals and modifications of the
Obligation and rcfinancings of any such indebtedness on any terms
whatsoever (including increascs in interest) and the payment of ail
other sums, with interest, advanced to protect the Property and the
sceurity of this Morigage, and all other amounts paid by Muitgagec
hercunder, the fnltowing property, together with all rights and
intereste appurtenaat therciu in law or equity, all rents, issuc and
profits  ariging therefrom.  including  insurance procecds  and
condemnation nwards, all structurcs, improvements  and fixtures
{ocated thereon, in . COLRMBLA

DOC # 736736

REGISTER OF DEEDS
COLUNBIA COUNTY

RECORDED CN:
10/04/2005 .01:40:02PM
PAGLS: 4

J

LISA WALKER
REGISTER OF DEEDS
1/.00

County, State of Wiscunsin ("Property™): Lot 7 Pondview of
Pardeevilla, Wia. 53954 gubdivision #687720 #717699

1. MORTGAGUX'S COVENANTS,

a. COVENANT OF TITLE. Murigagor warmnis title to the Praperty.

fecord, if any, and further excepring: none

b KIXTURES, Any property which has

this Mortgage.

c. TAXES. Morigagor promiscs to pay when duc all taxes and

REC FEE:
Exempt #:
Recorting Asca
Nutne and Retom Address
Atkinmaon Keal Eslate Ino. PR
$.0. Box 738
Portuge, Wis. 53901 Q738
11171~47%2,0L
Parcet [dentificarion Number (PIN)

This __in _not homestead property.

(is) (is not)
This 18 _not _ 4 purchasc money mortgage.

(is) (is mo)

except restrictions and casements of

been affixcd to the Property and is nsed In conuestion with it is
jntended to become a {ixturc. Mortgagor waives any right {v remove such fixture

{rom the Property which is subject to

assessments levied on the Property or upon

Mortgagee's interest in it and to deliver to Morigagee on dumand reccipts showing such payment.

4. INSURANCE. Morigagor shall keop the

improvements un the Property insured against loss vr damage

occasioned by tire, exiended coverage periks and such ather hazards as Morigagee may require, without co-insurance,

through insurers approved by
Praperty.

Mortgsgese,

Montpagor shall promptly
State Bar Form 21 - Page 1

Adkirmre Mol Eom Inc PO R 138, Parage wl 3300 o7
LARRYNE ATIINSON Mm#m‘&ﬂemuc 1murmu~nmwrmmmmilmwmmm

Mangagor shall pay tho insurance premiums when due. The policies
clause in favor aof Mortgaped, and evidence of all polivics covering the Property shall
give notice of loss fo insurance companies and Morlgugec.

in the amount of the full replacement value of the improvuincots on the

shail contain the standard mortgage
be provided to Mortgagee.
Unlcss Morigagor and

Phoms. (608) 22548 Far: (607) 1424456 danietle d. §
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v
Mortgagcc otherwise agree in writing, insurance procoeds shall be opplied 1o restoration or repair of the Property
damaged, provided Mortgagee deems the restoraion ur repair to be cconomically feasible.

i
e. OTHER COVENANTS. Mnr;tgagor cavenants not to commit waste nur suffer wastc to be committed on the
Property, ta keep the Pruperty in good :Endiﬁon and repair, 10 keep the Property free from future liens guperior fo the
lien of this Mortgape and to comply with all laws, ordinances and regulations affecting the Property. Mortgagor shall
pay when duc all radcbtcdncss which may be or become secured u any timec by 8 morignge or other lien on the
Pmperty superivr 1o this Mortgage and any failure to da so shall constitute a default under this Mortgage.

2. DEFAULT AND REMEDIES. M’ortgagot agrocs that time is of the essence with respect W payment of principal
and interest when due, and in the porfonmance of the terms, conditions and covenants conigined herein or in the
Obligation securcd hereby. In the cvont uf dofault, Mortgagee may, at its oprion, declare the wholc amount of tha
unpaid principal and accrued interest due and payable, and callect it in a suit at law or by foreclosure of this Mortgago
or by tho exercise of any other remady available at law or equity. IF this Martgage Is suburdinate to a supcrior
mortgage lien, 2 defaulf under the supe: for mortgage lien constitutes a detault under this Mortgsge.

3. NOTICE. Unless otherwise provided in the Obligstion securcd by this Mortgage, prior to any acceleration (cther
than under paragraph 9, below) Moxtgﬁgee shall mail nutice to Mortgagor apecifying: (a) the defauly; (b) the aclion
reyuired to cure the default; (c) a date, yor less than 15 days from the date the notice is mailed to Marigagor by which
date the default must be cured; and (d) that failure 1o curc the default on or before the date specified in the notics may
result in accelcration,

4. EXPENSES AND ATTORNEY FEES. In cesc of default, whether ahated or not, all vosts and cxpenses,
including, but pot limited to, reasunablc attornoy fecs, to the extent not prohihited by law shall be added to the
principal, become due as incurrcd, and in the event of foreclosure be included in the Jjudgment.

S. FORECLOSURE WITHOUT DEFICIENCY. Mortgagor agrees to the provisions of Sections 846.101 and
$46.103, Wiy, Stats., as may apply to the Property and as may be ameuded, permitting Mortgagee in the event nf
foreclosure v waive the right to judgment for deficiency and hald the foreclosure sale within the time provided in such
applicable Section.

6. RECEIVER. Upon detault or during the pendency of any action to foreclose this Mortgage, Mortgagor conscntls
to the appointment of a receiver of the Property, including homestcad interest, to collect the rents, issues and profits uf
the Property during the pendeacy of such an action, and such rents, issacs and profits when so collected shall bo Yicld
and applicd as the court shall direct.

7. WAIVER. Mortgagee may waive any defaull without waiving oay othor subsequent or prior default by
Mortgagor.

3. MORTGAGEE MAY CURE DEFAULTS. In the event of any default by Mortgagor of any kind under this
Morigage or uny Obligation scoured by this Mortgage, Morigages may cure the default and all sums paid by
Mongagee for such purposc shall immediately be repaid hy Mortgagor with iutegest at the rate then in effect under the
Obligation secured by this Mortgoge and shall censtitute a lien upon the Propesty,

9. CONSKENT REQUIRED FOR TRANSFER. Mortgagor shall not ransfer, sell or cunyey any logal er equitable
interest in the Property (by deed, Jand contract, option, long-term lease or in any utlier way) without the prier written
consent of Mortgagee, unless cither the indebtedness securad hy this Mortyage is first paid in full or the interest
conveyed is a moripage or other sccurity interest in the Froperty, subordinate (o the lion of this Mortgage. The entire
indebtedness under the Obligation secured by this Morgage shall bocome duc and payable in full at the option of
Mortgagee without notice, which notice is hereby waived, upon any trausfer, sale or conveyance made in violation f
this paragraph. A violation of the provisions of this paragruph will be considcrod o default under the terms of this
Mortgape and the Obligation it secures.
Sone But Fonin 21 = Tagc 2
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10. ASSIGNMENT UF RENTS. Mortgagor hereby transfers and assigns absoluely 10 Morigagee, as odditional
security, all rents, issues and profity which become or remain duc {under any form of agreement fuf use or oecupancy
of the Property or any portion thereof), or which were previously collected and remain subject 1o Mortgagor's control
following any default under 1his Murtgage or the Obligation securcd hereby and delivery of notice uf cxercise of this
assiginent by Morigagee 1o the teant or other user(s) of the Propeity in acoordance with the provisions of Section
708.11, Wis. Stats., a8 may pe amended. This assignment shall be enforccable with or without appointment of a

receiver and rogordless of Maortgagee's lack of possession of the Propexty.

11. ENVIRONMENTAL PROVISION. Mortgagor represents, warrunts and covenants to Martzagee that (a) during
the period of Mortgagor's ownership or use of the Property no substauce has been, is or will he preseut, vsed, stored,
dopusited, treated, vecycled ar dispused of em, under, in or ahout the Property in a form, quantity or mannet which if
known to be present on, onder, iu or about the Property would Tequire cleon-up, removal or other ismedial aotion
(“Huzardous Substance™) under any federal, state or lecal laws, regulalions, ordinances, codes ar rukos ("Environmental
Laws™); () Mortgagor has no knowlcdge, after due inquiry, of any piior usc or existence of my Huzudous Substance
on the Property by any priar ownet of or person using the Property; {c) without limiting the generality of the forcgoing,
Muitgagor haos no knowledge, after due inquiry, that the Properly contains asbestos, polychlurinated bipheny!
compencnts ("PCBs") or underground storage tanks; (d) there ars uo conditions existing currently or likely to exist
duting the term of this Mortgage which would subject Morigagor to a0y domnages, penaities, injunctive rclief or
clean-up costs m any governmental or regulatory action or third-party clajms relating to any Hazardous Substance; (&)
Mortgagor is not subject 10 any court of administrative proceeding, judgment, decree, order of citatiun rclating to any
Hazardous Substanee; and (D Mortgagoe in the past has been, at the present is and in the futurc will remain in
compliance with all Environmental Laws. Mortgagor shall indcmnify and hold harmiess Mongages from all lose, cost
(including reasonable atlomey foes and legal expenses), liability and damage whatsoever directly or indirectly resulting
from, arising out of or based upon (i) the presence, Use, SIOTVES, deposit, trestment, recycling or disposal, af any time,
of any Hazardous Suhsiance v, under, in or about the Property, of the tronsportation of any Hazardons Substance to OF
from the Property, (i) the violation or alleged violation of auy Environmontal Law, permit, judgment or license
relating to the presence, usc, Sluiaps, deposit, treatment, recycling or disposal of any Hazardous Substance on, under,
in or about the Property, or the transportation of any Hazardous Substance to of from the Pruperty, or (iii) the
imposition of any govemmental fien for the recovery of cnvironmental clean-up cosfs expended under any
Lnvironmental Law. Mortgagor shall immediatety notify Morigagee in writing of any govemnuratal or regulatory
action or third-panty claim iustitutcd or threatened n connection with any Hazardous Substance on, i, under or about
the Property.

12. SECURITY INTEREST ON FIXTURES. To further secure the payment and porformance of the Obligation,
Mortgager hereby grands to Mortgagee a securfty mterost in:
ggg‘()&lls ONE OF TIIE FOLLOWING NPTIONS; IF NEITHER IS CHOSEN. OPTION A SHALL
Y:
| A. All fixtures and porsunal property Jocated on ar related to the operations of the Property whether now
owned or hereafter sequirced.
[] B. Allproperty listed on the altached schedule.
This Mortgage shall constitute a security agreement within the meaning of the Uniform Commeroial Code with respect
to those pants of the Property indicsted ahove. This Mortgage constitutes a fixture filing and financing statement as
those terms arc used in the Uniform Commercial Code. This Morigage is 10 pe filcd and recorded in the real estale
records of the vounty in which the Praperty is located, and the following information is included: (1) Mortgagor shall
be deemed the "debtor™; (2) Mortgagee shall be doemed o be the "secured party” and shell have all of the rights of &
secured party under the Uniform Commercial Code; (3) this Mortgape covers goods which are or arc 10 become
fixtures: (4) the name of the record owner of e land is the debtor; () the legal name and oddress of the defmor arc
Thomas §. and Mary Lou Earon P.Q, Box 420 pardooville, Wis, 539540428 3
(6) the state of organization and the organizational identification number of the debtor (if spplivablo)are _——
: sand

{1)ythe addrcss uf the sccured party is 2-0. Pux 738 Portage, Wis, 53901-0738

-

13. SINGULAR; PL.URAL. As used herein, the singular shall include the plural and any gender shall include all
penders.

Suze Bar frorm 21 - Poge d
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14. JOINT AND SEVERAL/LIMITATION ON

forth herein shall be deemed joint and several amung Mortgagors,
Morngayur shall not

on the Obligation scoured by this Mortgage,

Mortgage.

PERSONAL LIABILITY. The

covenants of this Mortgage set

if more than one. Unless 2 Morigagor is obligated
be liable for any breach uf covenents contained in this

15. INVALIDITY. J« the cvent any provision of portivn of this instrument is held to be invalid or unenforceable, (his

shall not impair or preciude the

16. MARITAL PROPERTY STATEMENT.

enforcement of the remainder of

the insrument.

Any individual Mortgagor who is married represents that the

obligation evidenced by this instrument was incurred In the iutorest of Mortgagor's marriage or family.

2005

m’

* Thomas 3, Bearcon

(SEAT)

AUTHENTICATION
Signature(s)

authenticated on .

TITLE: MEMBER STATE BAR OF WISCONSIN

(if not,
authorized by Wis. Stat. § 706.06)

THIS INSTRUMENT DRAFIED RY:

Jim Atkinaon d/b/a Broker
Atkinson Real Estate luc.

(Nizugtures mn
NOTE: THISIS A STANDARD FOR!
MORTCAGY.

*Type name below sigamres.

State Nar Form 21 < Page
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Lou

*Mary ggu

(SEAL)

L)

ACKNOWLEDGMENT

STATE OF WISCONSIN ;
ssl

COLUMBIA COUNTY )

be autbentientsd or atknawledged. y
ANY MODIFICATIONS TO THTS FORM NHOULD BE CLEARLY IDENTIFIED

STATE BAN OF WISCONSIN

Personally camc before me on angust 9, 2005
the above-named Thouds §. Baron

Mary Lou Barcn _
to me known Lu bo the person(s) who exccuted the
toregoing instrumept and ackp,owledged the same.

. ML
Atkinsun !

otary Public, Slute of Wiscoasin
My Commission (is permaancnt) (expires::gj_ls.aoos.)
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STATE OF WISCONSIN CIRCUIT COURT COLUMBIA COUNTY

NATIONAL EXCHANGE BANK & TRUST,
A banking corporation,

130 S. Main Street

Fond du Lac, WI 54935

Plaintiff,

-vs§- Case No. 05-Cv-412

PONDVIEW OF PARDEEVILLE, LLC Foreclosure of Mortgage: 30404
516 S. Miils Street
Madison, WI 53715,

THOMAS S. BARON
516 S. Mills Street
Madison, WI 53715,

MARY LOU BARON
516 S. Mills Street
Madison, WI 53715,

MSA PROFESSIONAL SERVICES, INC. ;
1230 South Blvd. i

T o
Baraboo, WI 53913 j 0CT 27 20¢5
' . feoiun LT T
ZIEGLER BUILDERS, L.L.C. S T

N8651 Carrie Road
Portage, WI 53091

COREY L. MARIONNEAUX
608 Daniella Drive
Pardeeville, WI 53954

And

JIM ATKINSON REAL ESTATE, INC.
A/k/a Atkinson Real Estate, Inc.

P O Box 738

Portage, WI 53091

Defendants
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AMENDED COMPLAINT

Plaintiff by its attorneys, Averbeck & Hammer, S.C. alleges the following:

1. The plaintiff, National Exchange Bank & Trust, is a banking corporation
organized and existing under the laws of the United States, with its principal offices at 130 S.
Main Street, Fond du Lac, Wisconsin.

2. The principal defendant, Pondview of Pardeeville, LL.C is a Wisconsin limited
liability company having as its registered agent Thomas S. Baron with its registered office at 516
- S. Mills Street, Madison, Wisconsin. The mortgagor defendants, Thomas S. Baron and Mary
Lou Baron are adults residing at 516 S. Mills Street, Madison, Wisconsin, and upon information
and belief are the sole members of the principal defendant, Pondview of Pardeeville, LLC.

3. The defendants executed and delivered to the plaintiff the following Notes:

a. A Business Note dated September 29, 2003, in the principal sum of
$350,000.00, a copy of which is attached hereto as Exhibit A and incorporated as if set
forth herein in full. The Note was renewed by a subsequent Note dated October 1, 2004,
a copy of which is attached hereto as Exhibit B and incorporated as if set forth herein in
full.

b. A Business Note dated May 11, 2004, in the principal sum of $134,000.00, a
copy of which is attached hereto as Exhibit C and incorporated as if set forth herein in
full. The Note was renewed by a subsequent Note dated November 11, 2004, a copy of
which is attached hereto as Exhibit D and incorporated as if set forth herein full..

C. A Business Note dated February 21, 2005, in the principal sum of
$29,536.78, a copy of which is attached hereto as Exhibit E and incorporated as if set
forth herein in full.

d. A Mortgage Note dated April 1, 2005, in the principal sum of $390,000.00, a
copy of which is attached hereto as Exhibit F and incorporated as if set.forth herein in
full. Said Note is the most recent in a series of Notes dating back to July 1, 2004,
representing the indebtedness of the defendants, Thomas S. Baron and Mary Lou Baron,
to the plaintiff.

4. Said Notes were secured by the following real estate mortgages:

a. A Real Estate Mortgage dated September 29, 2003, recorded October 2, 2003,
at 8:00 A.M. in the office of the Register of Deeds for Columbia County as Document
-No.- 696916, a copy of which is attached hereto as Exhibit G and incorporated as if set
forth herein in full.
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estate:

b. A Real Estate Mortgage dated September 29, 2003, recorded October 2, 2003,
at 8:00 A.M. in the office of the Register of Deeds for Columbia County as Document
No. 696917, a copy of which is attached hereto as Exhibit H and incorporated as if set

forth herein in full.

c. A Real Estate Mortgage dated May 11, 2004, recorded May 18, 2004, at 8:00
AM. in the office of the Register of Deeds for Columbia County as Document No.
710350, a copy of which is attached hereto as Exhibit I and incorporated as if set forth

herein in full.

d. A Real Estate Mortgage dated February 21, 2005, recorded February 24,
2005, at 8:00 A.M. in the office of the Register of Deeds for Columbia County as
Document No. 725139, a copy of which is attached hereto as Exhibit J and incorporated

as if set forth herein in full.

e. A Real Estate Mortgage dated July 1, 2004, recorded September 23, 2004, at
3:00 P.M. in the office of the Register of Deeds for Columbia County as Document No.
717700, a copy of which is attached hereto as Exhibit K and incorporated as if set forth
herein in full.

f. A Real Estate Mortgage dated February 21, 2005, recorded February 24,
2005, at 4:47 P.M. in the office of the Register of Deeds for Dane County as Document
No. 4024515, a copy of which is attached hereto as Exhibit L. and incorporated as if set

forth herein in full.

5. Said mortgages granted to plaintiff a lien upon the following described real

a. In Columbia County:

Lot 1 and Outlot 2, recorded Plat of Pondview, in the Village of Pardeeville, Columbia

County, Wisconsin.

and

Recorded plat of Pondview, in the Village of Pardeeville, Columbia County, Wisconsin,

EXCEPT Lots 1, 4, 6 and 14 and also except outlots 1, 2, 3 and 5.

Tax Parcel No.s: 171-474; 171-472.01; 171-472.05; 171-472.07; 171-472.08; 171-
472.09; 171-472.10; 171-472.11; 171-472.12 and 171-472.13

b. In Dane County:

Lot Three (3), Block One (1), Sharp’s Subdivision in the City of Madison, Dane County,

‘Wisconsin.
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Tax Parcel No. 251-0709-224-3936-4
Property Address: 516 S. Mills Street, Madison, Wisconsin

6. The defendants have defaulted by failing to pay installments upon the Note
attached as Exhibit B which came due March 1, 2005, and thereafter. The Notes attached as
Exhibits D, E, and F have matured and are due in full. The defendants have failed to pay the
balances due and are in default.

7. Plaintiff is the holder of the Notes and Mortgages and there is due to the
plaintiff the following sums:

a. On the Note attached as Exhibit B the sum of $271,228.62 principal, interest in
the amount of $9,094.32 as of September 27, 2005, and late charges of $1,400.00, with
interest at the default rate of $84.7589437 per day thereafter.

b. On the Note attached as Exhibit D the sum of $134,000.00 principal, interest
in the amount of $9,076.32 as of September 15, 2005, and late charges of $140.11, with
interest as the default rate of $99.334875 per day thereafter.

c. On the Note attached as Exhibit E the sum of $29,536.78 principal, interest in
the amount of $1,828.82 as of September 15, 2005, and late charges of $130.04, with
interest as the default rate of $9.4353603 per day thereafter.

d. On the Note attached as Exhibit F the sum of $369,582.29 principal, interest
in the amount of $10,723.65 as of September 15, 2005, and late charges of $118.51, with
interest as the default rate of $61.0837396 per day thereafter.

e. On the Letter of Credit attached as Exhibit Q, the sum of $52,500.00.

8. The mortgaged premises in Columbia County consist of single family lots of
less than twenty acres two of which have been improved, but none of which are occupied by the
mortgagor defendants as a principal residence. The mortgaged premises in Dane County consist
of a single family residence and lot of less than twenty acres which is occupied by the defendants,
Thomas S. Baron and Mary Lou Baron as their principal residence. Said premises can not be
divided for sale into parcels without injury to the interests of the parties.

9. The following defendants may claim some interest in the mortgaged premises,
however, any interest which they may have is jllﬂl()l' and subordinate to the interest of the
plaintiff:

a. MSA Professional Services, Inc., by virtue of a mortgage in the originally
stated amount of $15,000.00, dated August 18, 2005, and recorded in the office of the Register
of Deeds for Columbia County, Wisconsin, on August 23, 2005, as Document No. 734401.

b. Ziegler Builders, L.L.C., by virtue of a judgment docketed in the Circuit
Court of Columbia County, on August 3, 2005 against the defendants, Thomas Baron and Mary
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Lou Barron in the sum of $55,620.08.

c. Corey L. Marionneaux, by virtue of a Land Contract recorded in the office of
the Register of Deeds for Columbia County on October 4, 2005, as Document No. 736735.

d. Jim Atkinson Real Estate, Inc., a/k/a Atkinson Real Estate, Inc., by virtue of a
mortgage recorded in the office of the Register of Deeds for Columbia County on October 4,
2005, as Document No. 736736.

10. To further secure the obligation to the plaintiff the mortgagor defendants,
Thomas S. Baron and Mary Lou Baron, executed a Continuing Guaranty, dated September 29,
2003, a copy of which is attached hereto as Exhibit M, and incorporated as if set forth herein in

full.

11. To further secure the obligation to the plaintiff the defendants executed a
limited liability company borrowing agreement dated September 29, 2003, a copy if which is
attached hereto as Exhibit N, and incorporated as if set forth herein in full.

12. The mortgaged premises located in Dane County, more particularly described
in Paragraph 5 b., is subject to a prior mortgage to Mortgage Electronic Registration Systems,
Inc. as nominee for First Wisconsin Mortgage, Inc. in the originally-stated amount of
$223.000.00 dated November 15, 2004, recorded in the office of the Register of Deeds for Dane
County, Wisconsin on November 19, 2004, as Document No. 3992716.

13. In addition to the Notes described in Paragraph 3 of the complaint, the
defendants obtained an Irrevocable Standby Letter of Credit from the plaintiff in the amount of
$52,500.00, payable to the Village of Pardeeville. Copies of the application for Standby Letter
of Credit, Letter of Credit Agreement and Irrevocable Standby Letter of Credit are attached
hereto as Exhibits O, P and Q, and incorporated as if set forth herein in full. The Village of
~ Pardeeville has demanded full payment of the Letter of Credit by correspondence dated October

3, 2005, a copy of which is attached to as Exhibit R, and incorporated as if set forth herein. The
plaintiff will pay the full sum as demanded. As a result, the defendants are indebted to the
plaintiff for $52,500.00 payable to the Village of Pardeeville pursuant to the terms of its
agreement with the defendants.

WHEREFORE, plaintiff demands a judgment:

A. Determining the amount due to the National Exchange Bank & Trust,
including its costs and attorney's fees.

B. Ordering the foreclosure and sale of the mortgaged premises.
C. Granting deficiency judgment against the defendants, Pondview Pardeeville,
LLC, Thomas S. Baron, and Mary Lou Baron, jointly and separately in the event the proceeds of

the sale of the real estate are insufficient to satisfy the obligations to National Exchange Bank &
Trust, including its costs of sale.
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D. Appointing a Receiver to secure the premises and collect rents.

E. Granting a Writ of Assistance directing the defendant, Corey L. Marionneau,
to vacate the premises at 608 Daniella Drive, Pardeeville, WI.

F. For such other and further relief as provided by law in such cases and as the
court may deem just and equitable.

Dated this 2( dayof Dctolhe , 2005.

AVERBECK & HAMMER, S.C.,
Attorneys for Plaintiff, National Exchange Bank & Trust

By 9@«/// 9/> %A

Ronald P. Hammer

State Bar No: 01018458
P.O. ADDRESS:

104 S. Main St., P.O. Box 1577
Fond du Lac, WI 54936-1577

Phone: (920) 923-2220
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ﬁ$§'<?u§?msoN OLSEN, KLOET,
‘ | (GUNDERSON &
CONWAY

ATTORNEYS AT LAW

June 25, 2003

State Bar of Wisconsin
P. 0. Box 7518 __
Madison, WI ~5,370_7e7158.. :

- COMPLAINT # 28

Dear SirMadam:

- lam enclosing a copy of an advertisement which has been printed in the local
-paper for a couple of years by a paralegal.

In the event this type of advertisement is not abceptable, I would appreciate your
following up with Ms. Carlson. _

Thank you.
Very truly yours,
OLSEN, KLOET, GUNDERSON & CONWAY
Alvin R. Kloet
 ARKj
Enclosure
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Phone’ 920-564-3153 195. 8% St.,, P.0. Box 700200, Qostburg, WI_53070 PAID
— Permit No. 33
Oostburg, Wisco‘nsin_ L June 12, 2003 VOL. LIII NO. 23 Qosthurg, WI
BOXHOLDER
J""E - 15 . 7:60 om . Alcoholics Anonymous and Al-Anon meet-
. , o Sun. ings at St. Mary’s Church (Blessed Trinity
% - 8d0am _Oostburg PTO Meeting, Elementary School. | o Parish) in Sheboygan Falls.. (Use NW door:)
12noon  Oostburg Kiwanis Club Meeting at the : 7:30 New Life Su
: 30 pm ew Life pport Groups (Recovery &
. Knotty Pine Restaurant. Speaker: Rich Codependency) at Bethany Reformed
Neerhof, Village of Oostbnrg Fire Chief. 1 Church, 1315 Waslnngton Ave,, Sheboygan.
_ ?0303:1 - i{jebgiritrymﬂon fore‘;Lr:?ding Up At Y"“:'th 16: 8:00am Campus Life Great America Txip for Sr. High .
s summ pmgram at the : e s 457-2381 b, .
Cedar Grove Public me ‘Mon - Teéens. To reg;ster call 2381 by June 13
: Citizens tDZ Good fell hip, |
3:00 - “Fun With Decorations” workshop at . 1o 1'?5 o ts-:‘::?;m:,es- & f?m -au:::?;s'? &nﬁézsmg
4:00 pm  the Oostburg Public Library for Summer ’ ) - ) - o
, Reading Members (grades 1 &up). - 10:30 am  Cedar Grove Nutrition Site Program:
. e David VanDixh :
7:00 pm  Hingham Senitary District Annual meeting at | .+ .. Pastor David VanDixhorn.
- the Onion River Wastewater Treatment Plant. " 6:30- - After5 Christian' Wonien’s Club Dmner
R PV s 8:00 pm. . Meeting at Jakum’s, 2601 N15th, Sheboygan.
B 4:00- Het Museum & TeRonde House open, i For mservauons, cail 208-0490 by June 12.
Fri. 8:00 pm  corner ot' Main & Union, Cedar Grove. - ’

: b} :00" m Alcoholics Anionymous Meeting at Hingham
7:00 pm  “Man of God” musical at Hingham Reformed sy p - Reformed Churcyhl? (Use qu‘;‘gmr) gh
Church. Freewill offerlng for building fund. E

7:00 pm  Cedar vae Legion Post #338 will meet at

14 10:00 am - Garden Walk sponsoréd by Bethauy Circle | - the Cedar Grove Public Library Meeting
Sat. 4:00 pma  of Gibbsville Reformed Church. $10, buy R:om at131 v; Van Altena. i 8
tickets day of event. Rain date ~ June 21. _
Call Janet at 564"216“ for more information. 7:00pm  Oostburg American Legion Meeting at the

: bhouse: fi 4th of July plans.
7:00 pm  “Man of God” musical at Hingham Reformed {o_ Clubhiouse: finalizing 4th of July plans
'~ Church. Freewill offering for bullding fund. |17, 9:30-  Christian Women’s Club Brunch at Town &
'Ihes. 11:00 am  Country, W1943 Hwy. J, Sheboygan. $8.

115 7:00am HOUR OF PRAISE WHBL message l‘rom o Call 452-3322 fi tions by June 12.
Sun. the First Reformed Church, Cedar Grove. - Call 462:3322 for reservations by June
10:00 amm Book Discussion at Cedar Grove Public
9:30-  Oostburg: Communlty Church Broadcast. RE Library: “The Old Ace'in the Hole” by .
10:30 am  This week the service of the Fist Christian . . Annie Proulx. Leader: Cindy Schaffner.
Reformed Church of Oostburg over WJUB o
1420, Plymouth. - , f2noon  Oostburg Area Optimist Club Board Meeting

, s " at the Knotty Pine Restaurant.
7:00pm  “Man of God” musicnl at Hlnglmm Reformed | : : . o
. Church. Fmeewm offéring for. building fund.

‘.'Co‘nt.'i,on paged.

The Commumty Calendar is made available to you by your

Oostburg State Bank

S " Hours
: ﬁ Lobby Monday - Thursday 8:30 am - 5:00 pm
Locally owned and operated since 1908 ' . Friday 8:30 am - 6:30 p

00 am - 5:00 pm

uality Service From Friends Who Care! " Drive-Thry Monday - Thursday,
Quality ' _ are l-hml'. Friday 8:00 am - 6:30 pm Saturday 8: 00 - 11:00 am

Telephone 564-2336 + Fax 564-3889 « Te[ebanc 564-Oost + Online _wwmoostburgbank.m,
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" Page 2

Lakeshore Weekly

June 12,2003

LOTS FOR SALE:
LAKE BREEZE SUBDIVISION - OOSTBURG, WI

. Thirty-one Improved Lots, Hard Surface Street, Curb and Gutter

Call Now for Best Choice

- FIELD TREE REALTY
. 1218CENTER AVE
~ OOSTBURG, WI 53070
1(920)564-2217 OR 1(920)564-3341
GOI'IDONANIDHELEN 'VE}D?OOM

SOLD {SOLD

1329968 35 | 2aanes 9-; J

soLp| ¢

IETIE. 91 3F

Stacey Caﬂsan,.Paralegal’fServwes ‘

Copyright,pitents and trademark filingsy™
Wills, Powers-of Attorney, and LEC filings, .
Why pay-an attorpey to do a Paralegal’s Job?

Phone: 668:6951 :Free House Calls.-

FOR SALE: 4 bedroom home in the Village of Belgium. For
details, please call the National Exchange Bank, 668-8511.

Mark your calendar!! CLAERBOUT INTERIORS annual SH)E—
‘WALK SALE, FRI. JUNE 27 & SAT. JUNE 28. Once a year spe-
cials. Bargains Galore! ’

HOUSE FOR RENT: Adorable and private 2 bedroom, 1 bath with
a walk-out basement and a balcony porch that overlooks the 15 acre
woods with riding trails. Property has a garage, 3 stall horse barn
and'a 53°x107’ framed riding pavilion. Random Lake school dis-
trict. Available June 1. $750/month or $750 + $100 extra per
horse/month. Cail (920)994-4597.

~ Plenic at the Park
Come one and all for food, fun & fellowship
at Oostburg Village Park
Thursday, June 19th 5:00 -7:00 p.m.
Menu Includes brats, burgers, chicken breasts, beans,
homemade German & Americanpotato salads, .
fresh ple, Ice cream, coffee, chips & soda.
If raining, will be held at fot Reformed Church,
927 Superior Ave., Oosthurg.

Friday Fish Frys
Now serving Fresh Walleye
after 4 p.m. in addition to
our current fish dinners.

NOW OPEN
“THE SANDPIPER ROOM"
For Meetings & Special Events.
Call 564-4040

' Saturday is Pizza Day
Come in and build your own pizza
- Specials for the Week of June 16*
Breakfast :

Bacon & Cheese Omelette $5.29
w/ hashbrowns & toast
2 eggs, 2 sausage patties & toast $3.39
Lunch
Black Forest Melt w/ fries or fruit $56.39
Grilled Portabella Ceasar Salad $5.39

FOR SALE: Used KitchenAid dish washer. Works well. $30.
Call: 564-6094.

APPLIANCE AND HOME REPAIRS - Call: AFFORDABLE
TECHNICAL SERVICES. Insured and Reasonable. Roy
Huibregtse, 920-668-6557. ’

' GREAT IS THE LORD, HE IS HOLY AND JUST ... Come worship

Him with us this week. LIVING HOPE BIBLE CHURCH is an
independent Bible church meeting at N3595 E County Road A, the

* former St. George school at Six Corners. Sunday worship is at 9

a.m., Sunday School at 10:30 am. Weekly home Bible studies. For
information, please contact Elwood Wynveen 920-564-2683), Bill
Pickering (920-564-6195), or Harold Kislewski (920-564-4299).

- Chef Specials Nightly —

Serenity Farm Landscaping Inc.

ANDY KISSEL
» Firewood
* Tree & Shrub Trimming & Removal
» 65 Foot Boom Truck
« Serving the Area For 24 Years

Phone 920-457-0314 or 920-458-2910 FAX 920-457-4095
2803 Old Park Road, Sheboygan
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STATE BAR of | EXPERT ADVISERS.
WISCONSIN® | SERVING YOU.

Unauthorizéd Practice of Law
Complaint Form

. Please use this form to report examples of how the unauthorized practice of law has harmed you or
another individual.

Grant D. Glynn_

Complainant Name (First, Middle, Last) Date of Birth

Address

City State Zip

601 N. 5" St., P.O. Box 415 Sheboygan WI 53082

County
Sheboygan

Home Phone # Wotk Phone #
« )y - 920-208-8177

‘Complaint Against (Name/Business Affiliation)
Amy V. Wayte/ Family Service Association of Sheboygan

Profession
Credit Counselor

Address
1930 N. 8 St.

City State Zip
Sheboygan Wi 53081

County
Sheboygan

Phone #
920-458-3784

Ifyou are filing this complaint on behaif of another individual, please provide the following:

Your Name

Address

Ciy State Zip

County

Phone #
« ) -
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Relationship to Complainant?

May' the State Bar of Wisconsin’s Unauthorized Practice of Law Committee contact you and/or the
complainant directly?

X Yes D No Please explain:

— continued on next page —
Describe the incident you arc complaining about in detail. Include as much specific information as
possible, making sure to note the facts and pertinent dates. Use a separate sheet if necessary. Astach
copies of any related documents.

[y
.

1 am an atiorney licensed to practice in Wisconsin, Eailier this year, I repiescnicd a debtor in a Chapter 7
bankruptcy filing. After the case was filed with the bankruptcy court, the debtor inquired whether she
could voluntarily dismiss the case. 1 indicated to her that while it is possible to request that the court
dismiss the casc, that I did fiot belicve that shc would be successful becausc of an unusual assct, 1
also indicatcd that T cxpected that if such a motion were filed, that I cxpected a fight from the Chapter
7 Trustee and hence the pre-bankruptcy flat fee would nof suffice if the debtor desired me to file this
unusual and 1 belicve unwarrantod motion. The dobtor did not Bikc iy answor and requcsted a scoond
opinion—not from another lawycr but instcad from a nonprofit budgcting and credit counscling
agency. The representative of the agency advised her that she could file a request to withdraw her
petition under 11 U.S.C. scction 707 {a} and further adviscd hor that shc could simply not show up for
her mecting of creditors in violation of the debtor’s dutics 11 USC scction 521 (a}(3). Thc debtor has
followed up on this advice and communicated directly with the court requesting that her case be

dismiiss & ot dort & niGtion} The deliar alom £7 O N
dismissed (the court denied the motion). The debtor also failed 10 show up $or hier couit appearance.

2. How were you, or the person for whom vou are completing this form, harmed? 1 believe that the

actions of the NBCCA harmicd e bv canging mmmtr hmyioe ol o ddies 1 -1 PO W I SNSRI S
.. acuons of the NBCCA harmed mc Uy Caisiig many Aouis of aaditicial WUIK, ifiCpaiaoty 4ainagoa iny

working relationship with the client to the point where I was forced to withdraw from the case, and finally

has caused the debtor to draw negative attention to her case from the Court and antagonized the Chapter 7
- trustce in a pending matter.  The debtor at this point faccs a motion to compcl and cventually may facc

denial of a discharge for non-cooperation due to following the advice of the NBCCA against my advice.

3. Have you or another person spoken to the person about whom you are complaining regarding the
incident?

[Jyves  xmo

4. If yes, what was the person’s response?

5. To your knowiedge, has anyone paid for the services about which you are compiaining?

X Yes . D No D Don’t know

- continued on next page —
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6. Ifyes, how much was paid by and to whom? Atfach copies of any fee agreement, invoices, billing -
statements, cancelled checks, or other documents showing payment.

The debtor paid $ 75.00 to the NBCCA for pre and post- bankruptcy counseling.

7. Have you filed a complaint about this problem with any law enforcement agency, prosecuting
attorney, or consumer protection agency?

X Yes D No -
8. Ifyes, what type of agency? Please attach copies of the complaint, any response, and all related
' documents. ' .
[] District Attorney [] Better Business Bureau
[ 1 Attorney General 1 Wis. Dept. of Regulation and Licensing
[J Us. Attorney [] Wis. Dept. of Agriculture, Trade & Consumer Protection ,
[ Law Enforcement/Police X Other (please specify):U.S. Dept. of Justice, Office of the Trustee

9. To your knowlcdgc, is there any law suit or other lcgal action filed against anyonc rclatcd to this
problem?

]:l Yes X No

10. If yes, plcasc statc in what court, thc namcs of the partics, any casc or court numbcr, and the action’s
current status. Please attach copies of all related documents and Dleadings.

I affirm that I have read this report and affirm to the best of my knowledge and belief the facts
stated in thic docnment are troa.

KS/’/ ¢’ﬁ/€
Date

Mail this completed form to: UPL Policy Commiittee, State Bar of Wisconsin, P.O. Box 7158,
Madison, WI, 53707-7158

Page D-156



512 Wayland Street
Beaver Dam, WI 53916
April 13, 2006

Eube AUSTIY, 0y s
: ol X TN
- WISCOME

Douglas F. Mann, Chapter 7 Trustee
740 North Plankinton Street

Suite #210 )

Milwaukee, WI 53203

SUBJECT: REQUEST TO WITHDRAW PETITION

REFERENCETO: InRe: Grow, Kathleen 8. -
Bankr. EASTERN DISTRICT OF WISCONSIN ,
Case No. 06-21404-mdm, Chapter 7, Date Filed: April 04, 2006,
First Meeting of Creditors Date: May 12,2006 at 11:30 a.m.

Dear Mr. Trustee:

I am writing to advise you that I have decided to withdraw my petition to file bankruptcy
effective immediately. After furthering my education on “bankruptcy” thru the :
information provided to me by the counseling services, I would prefer to take other
alternatives that are less damaging to my credit.

I'am sorry for the inconvenience.

Sincerely,

Kethleen oy

Kathleen Sue Grow

Ce:  Judge Margaret Dee McGarity
Atiorney Grant D. Glynn
File
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To: Kathy Grow
Sent: Wednesday, April 19, 2006 5:00 PM
Subject: Re: Counseling

Kathy-

If you have filed the case and have not gone to court yet all you need to do is not show up and it
will be dismissed. If you have already had the meeting of the creditors and gone before a judge,
at the next court appearance you need to tell the judge that you no longer wish to continue the
bankruptcy. The judge will then dismiss the case.

Why isn't your attorney directing you in this process?

Kathy Grow <kgrow@charter.net> wrote:
You are a bankruptcy counseling service.

WHERE DOES IT SAY A PERSON CAN'T WITHDRAW A BANKRUPTCY PETITION?

1 find that a little bit ridiculous. What happened to a person's constitutional rights...freedom of choice? |
am not on trial for murder or something! | made the wrong choice and would PREFER TO NOT FILE
FOR BANKRUPTCYHH

So what are the necessary steps to withdraw or get the case dismissed?????2??27?7?

Kathy Grow
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512 Wayland Street
Beaver Dam, WI 53916
April 13, 2006

Douglas F. Mann, Chapter 7 Trustee
740 North Plankinton Street

Suite #210 o
Milwaukee, WI 53203

SUBJECT: REQUEST TO WITHDRAW PETITION

REFERENCETO: InRe: Grow, Kathleen S.
Bankr. EASTERN DISTRICT OF WISCONSIN S
Case No. 06-21404-mdm, Chapter 7, Date Filed: April 04, 2006,
First Meeting of Creditors Date: May 12, 2006 at 11:30 a.m.

Dear Mr. Trustee:

I am writing to advise you that I have decided to withdraw my petition to file bankruptcy
effective immediately. After furthering my education on “bankruptcy” thru the
information provided to me by the counseling services, I would prefer to take other
alternatives that are less damaging to my credit.

- I'am sormry for the inconvenience.

Sincerely,

Hethlean Ghous

Kathleen Sue Grow

Ce: Judge Margaret Dee McGarity
Attorney Grant D. Glynn
File
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1031 Exchanges
Asset Protection
Acquire/ Liquidation
Closing Services

For Sale By Owner
Real Estate Litigation
Partnership/ LLC
Development/ Condo
Zoning

Tax Analysis/ Credits
Landord/ Tenant
Trusts

Title Insurance -

DIERKES LAW OFF ICE, LLC

Attorney Jason E. Dierkes
501 N. 8™ Street, Suite 103
Sheboygan, Wi 53081

Phone 920-457-5703

Fax 920-457-7402
www._DierkesLawOffice.com

Real Estate Focused, Client Driven.

Tuesday, December 20, 2005

UPL Policy Commiittee
State Bar of Wisconsin
PO Box 7158

Madison, WI 537070

RE: UPL Example

Dear Commiittee:

I am responding to the Committee's request for upl examples. It is my firm belief
that the largest violator and threat to the public is realtors. In addition to a law
license, I also hold a brokerage license and I am a member of the National
Association of Realtors. Although the real estate industry prohibits the
"unauthorized practice of law," it is clearly occurring and is going unchecked.

In Reynolds v. Dinger, 14 Wis.2d 193 (1961) the Supreme Court stated that their
ruling allowing real estate brokers to use approved forms did not enlarge the
practice of law. The Dissent, however, thought that was unrealistic and cautioned
regarding the danger to the public.

I have enclosed a complaint in which realtors in a transaction arguably told my
client his legal rights. The issue went so far, although currently in dispute before
the court of appeals, that realtors testified before a jury regarding the legal rights
of my client as it applied to the transaction. Please see attached complaint and
affidavit for more info.

The Majority in Dinger, in response to the dissent, stated “when we consider that
such practices should be discontinued it will be time for us to use our power."
The time has come, and the natural expansion warned of by the dissent has
arrived.

Wishing you much success in your cause.
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AN PA &I%%%l;S;N Unauthorized Practice of Law

STATEBAR of | EXPERT ADVISERS. .
VVISCONSIN{ SERVING YOU. COmplalnt FOl‘m

Please use this form to report examples of how the unauthorized practice of law has harmed you or
another individual.

Complainant Name (First, Middle, Last) Date of Birth
Peter Kleinschmidt

Address City State Zip
County Home Phone # Work Phone #

¢ )y -

«c ) -

Complaint Against (Name/Business Affiliation)
Village Realty & Development

Profession
Real Estate, Realtors

Address City State Zip
Kohler Wisconsin

County : Phone #

Page D-161



If you are filing this complaint on behalf of another individual, please provide the following:

Your Name
Atty. Jason E. Dierkes

Address City State Zip
Dierkes Law Office, LLC

501 N. 8th Street, Suite 103

Sheboygan, WI 53081

County Phone #
Sheboygan
(920) 457-5703

Relationship to Complainant?
Attorney

May the State Bar of Wisconsin’s Unauthorized Practice of Law Committee contact you and/or the
complainant directly?

X Yes D No Please explain:

— continued on next page —

1. Describe the incident you are complaining about in detail. Include as much specific information as
possible, making sure to note the facts and pertinent dates. Use a separate sheet if necessary. Attach
copies of any related documents.

Realtors in a transaction informing my client of his legal obligations regarding offer to purchase,
not referring him to an attorney, resulting in litigation currently before court of appeals. Case No:
05-0641, copy of an affidavit of realtor is attached and highlighted to explain issue. A copy of
the appellate brief can be sent upon request, relevant issue presented "Are realtors qualified to
apply information contained in a property inspection report to the contractual terms contained in
the wb-11 residential offer to purchase and provide a legal opinion in court (was also done
during the transaction to my client) as to the legal obligations of the contracting parties?"

2. How were you, or the person for whom you are completing this form, harmed?

Expensive Litigation.

3. Have you or another person spoken to the person about whom you are complaining regarding the
incident?

D Yes D No
4. 1Tf yes, what was the person’s response?

See Above, seller sued my client, the buyer.

5. To your knowledge, has anyone paid for the services about which you are complaining?

X Yes D No D Don’t know

— continued on next page —
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- 6. If yes, how much was paid by and to whom? Attach copies of any fee agreement, invoices, billing
statements, cancelled checks, or other documents showing payment.

My client has paid thousands, and I believe the seller paid the brokerage a commission.

7. Have you filed a complaint about this problem with any law enforcement agency, prosecuting
attorney, or consumer protection agency?

D Yes X No

8. Ifyes, what type of agency? Please attach copies of the complaint, any response, and all related

documents.

[T District Attorney [] Better Business Bureau

] Attorney General [] Wis. Dept. of Regulation and Licensing

[] U.s. Attorney [] Wis. Dept. of Agriculture, Trade & Consumer Protection
[] Law Enforcement/Police [] Other (please specify):

9. To your knowledge, is there any law suit or other legal action filed against anyone related to this
problem?

X Yes [ ] ™o

10. If yes, please state in what court, the names of the parties, any case or court number, and the action’s
current status. Please attach copies of all related documents and pleadings.

Currently before the court of appeals, Case No: 05-0641, Macleish v. Kleinschmidt.

/2. zo- 6L

Date

Mail this completed form by December 31, 2005 to: UPL Policy Committee, State Bar of Wisconsin,
P.O. Box 7158, Madison, W1, 53707-7158
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STATE OF WISCONSIN CIRCUIT COURT SHEBOYGAN COUNTY
Branch 4
MICHAEL S. MACLEISH and © Other Real Estate: 30405
MARNIE K. MACLEISH,
Plaintiffs,
v. © CaseNo.02CV 388
PETER R. KLEINSCHMIDT and

ELIZABETH S. KLEINSCHMIDT,

Defendants.

AFFIDAVIT OF MICHAEL J. DANIELS

STATE OF WISCONSIN )
v ) ss:
COUNTY OF SHEBOYGAN )

MICHAEL J. DANIELS, being duly sworn on oath state as follows:

1. I am an adult citizen of the State of Wisconsin and am manager of Village Realty &
Development, 725Q Woodlake Road, Kohler, WI 53044.

2. I am a licensed real estate broker and have been so licensed since 1981.
3. As a licensed real estate broker, I have been involved in over 950 real estate
transactions. ‘
4. My firm, Village Realty, is one of the larger real estate firms in Sheboygan County

with about six (6) sales agents.

5. My firm was the listing broker for the sale of the home owned by Michael S.
MacLeish and Mamie K. MacLeish located in the Town of Sheboygan, Sheboygan County,
Wisconsin, located at N7122 Riverwoods Drive, Sheboygan, WI 53083. As the managing listing
broker, I have reviewed the documents on file with our office relating to any sales transactions
involving the MacLiesh property. These records are retained pursuant to Wis. Adm. Code §
RI.15.04 and are kept in the course of our regularly conducted business activity, made
contemporaneously with the events described. As manager, I have knowledge of the underlying
transactions referred to in the documents. All Exhibits attached hereto are from our files.
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6. I am familiar with the standard language contained in the WB-11 Residential Offer
to Purchase form.

7. I have been advised that on or about June 4, 2001, an Offer to Purchase the
Riverwoods Drive home from Michael S. MacLeish and Marnie K. MacLeish was made by Peter
R. Kleinschmidt and Elizabeth S. Kleinschmidt utilizing a WB-11 Residential Offer to Purchase
form attached hereto and incorporated herein by reference as Exhibit A is a copy of the Offer to
Purchase. .

8. In response to defendants’ Offer to Purchase, the MacLeishs made a Counter-Offer.
Attached hereto and incorporated herein by reference as Exhibit B is a copy of the Counter-Offer.

9. On information and belief, in response to the MacLeish Counter-Offer, the
Kleinschmidts made a Counter to the Counter-Offer. That Counter-Offer was accepted and by
operation of law became a binding contract for sale. A copy of the accepted Counter to the
Counter-Offer is attached hereto and incorporated herein by reference as Exhibit C.

10.  Iam personally aware thatunder the terms of the contract for sale, the Kleinschmidts
paid to Village Realty & Development as earnest money the sum of Three Thousand Dollars
+ ($3,000.00) which was held in escrow by Village Realty & Development.

11.  Based on the terms of the contract for sale, closing was to be held on or about August
17, 2001, subject to certain contingencies.

11.  Among the contingencies was an inspection contingency as follows:

"This Offer is contingent upon a Wisconsin registered home inspector performing a
home inspection of the Property, and an inspection, by a qualified independent
inspector, of Buyer's choice, also component parts which discloses no defects as
defined below. This contingency shall be deemed satisfied unless Buyer, within 15
days of acceptance, delivers to Seller, and to listing broker if Property is listed, a
copy of the inspector's written inspection report(s) and a written notice listing the
defect(s) identified in the inspection report(s) to which Buyer objects.
CAUTION: A proposed amendment will not satisfy this notice requirement.
Buyer shall order the inspection and be responsible for all costs of inspection,
including any inspections required by lender or as follow-up inspections to the home

inspection. Note: This contingency only authorizes inspections, not testing.
(See lines 97 - 110.)

= RIGHT TO CURE: Seller shall have a right to cure the defects. (Seller shall have
aright to cure if no choice is indicated.) If Seller has right to cure, Seller may satisfy
this contingency by: (1) delivering a written notice within 10 days of receipt of
Buyer's notice of Seller's election to cure defects, (2) curing the defect in a good and
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workmanlike manner and (3) delivering to Buyer a written report detailing the work
done no later than 3 days prior to closing. This Offer shall be null and void if Buyer
makes timely delivery of the above notice and report and: (1) Seller does not have
aright to cure or (2) Sellerhasa right to cure but: a) Seller delivers notice that Seller
will not cure or b) Seller does not timely deliver the notice of election to cure.

= "DEFECT" DEFINED: For the purposes of this contingency, a defect is defined
as a structural, mechanical or other condition that would have a significant adverse

. effect on the value of the Property; that would significantly impair the health or

safety of future occupants of the Property; or that if not repaired, removed or replaced
would significantly- shorten or have a significant adverse effect on the expected

_normal life of the Property. Defects do not include structural, mechanical or other

forms.

conditions the nature and extent of which Buyer had actual knowledge or written
notice before signing this Offer." .

12.  Thisisthe standard inspection contingency in WB-11 Residential Offer to Purchase

13.  On information and belief, in conformity with the inspection contingency, the

Kleinschmidts caused to have the home inspected by Karl Meyer on or about July 11, 2001.

14. .Oninformation and belief, the inspection reportidentified the following adverse items

as follows:

A. Some deck top railings were loose.

B. Siding warped on north wall; cause - heat.

C. Repair weatherstripping on garage service door.

D. Northwest window blinds cut too short for brackets.

E. Recommend service cleaning of water heater - relief valve is leaking.
F. Master bathroom GFCI not working (ground fault circuit interceptors).

A copy of the inspection report is attached and incorporated hereto as Exhibit D.

15.  Inmyopinion, the inspection report did not reveal any defect as that term was defined

in the language of the contract.

heater,

16. On information and belief, the Kleinschmidts, based on the inspection report, gave
notice dated July 17, 2001, requiring the MacLeishs to clean the fireplace flue, replace the water
replace warped siding on north wall, repair the GFCI outlets by pond and master bathroom,
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and repair bottom row of shingles that are curling. The Kleinschmidts demanded that these items
be performed by August 3,.2001. A copy of the Kleinschmidts' notice is attached hereto and
incorporated herein by reference as Exhibit E. :

17. - Inmyopinion, becausethe inspection report did not reveal any defect as that term was

- defined in the language of the contract, the Kleinschmidts did not have.a legal basis for making the

_ demands set forth in their notices and the MacLeishs were not legally obligated to comply with the
. Kleinschmidts' notices. :

18. .- On information and belief, even though the MacLeishs were not legally obligated to
comply with the Kleinschmidts' notices because the inspection did not disclose any defects as that
term is defined in the contract for sale; nevértheless they agreed to and did repair the GFCI outlets
at the pond and master bathroom, replaced the warped siding, and cleaned the fireplace flue, and that
they notified the Kleinschmidts of these circumstances in writing, a copy of which is attached hereto
and incorporated herein by reference as Exhibit F. '

19. . Oninformationand belief, the Kleinschmidts notified the MacLeishs' realtor that they
were not going to go forward with the sale because the MacLeishs were not going to complete all
of the repairs requested by Kleinschmidts.

.-~ 20.- ..:Oninformationand belief, as aresult, the MacLeishs agreed to additionally repair the
water heater and clean the fireplace flue.

21.  In my opinion, the MacLeishs were not legally required to additionally repair the
water heater and clean the fireplace flue because those conditions were not defects as that term was
defined in the contract for sale.

22.  The MacLeishs sent the Kleinschmidts a notice dated July 27, 2001, of their
willingness to repair the water heater and clean the fireplace flue, a copy of which is attached hereto
and incorporated herein by reference as Exhibit G.

93, On information and belief, the Kleinschmidts responded by notifying the realtor in
writing dated July 30, 2001, that they were still not going to be closing based on their assertion that
their inspection contingencies had not been met. A copy of the Kleinschmidts' letter dated July 30,
2001, is attached hereto and incorporated herein by reference as Exhibit H.

24.  Our office set up a default closing time of 3:00 p.m. with the defendants’ lender on
August 17, 2001, and notified the parties.

25. The transaction did not close between the MacLeishs and the Kleinschmidsts.

26.  In my opinion, because the conditions of the house as set forth in inspection report
did not rise to the level of being defects as that term is defined in the contract for sale, the
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Kleinschmidts would not have had a basis for refusing to close the transaction based on the
inspection contingency.

97.  The contract for sale at Lines 233-234 of the WB-11 Offer to Purchase provides that
upon a buyer's default, the seller may (1) sue for specific performance; or (2) terminate the contract
and elect to request the earnest money as liquidated damages, or refund, thg earnest money and sue
for actual damages.

'98.  In my opinion, if the Kleinschmidts failed to close the transaction based on the
inspection report, the MacLeishs would be entitled to elect to return the earnest money and seek to
- recover their actual damages for the failure to close, based on Lines 233-234 of the WB-11 Offer
to Purchase form.

29. 1 am personally aware that the MacLeishs requested that the eamest money be
returned by Village Realty & Development thus entitling them to seek to recover their actual
damages for the failure to close. '

30.  This Affidavit was solicited by Attorney Carl K. Buesing in support of a Motion for
Summary Judgment. ‘

Dated this 16th day of May, 2003.

Michael J. Danie

s £ Ao O

Subscribed and sworn to before me this 16th
day of May, 2003.

NGy Public, State of Wisconsin
My commission & peim

FADOCS\maclmik\it\00022715.WPD
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Lubinski, Rettier, Reed & Klass, S.C.

LAWYERS
200 EAST WISCONSIN STREET, P.O. BOX 67
SEYMOUR, W1 54165-0067
Vernoa Lubinski AREA CODE (920)
Richard Lubiaski Seymour 833-2356
Keuacth E. Rottier Pulaski 822-3115
Robert Lubiuski Appleton 735-0834
Ann Lubinski Reed- Facsimile 833-2358
Mary Lubiaski Kiass o Ewmail: lubinski@new.rr.com

December 22, 2005
MS CATHLEEN DETTMANN
STATE BAR OF WISCONSIN
POBOX 7158
MADISON WI 53707-7158

RE: Unauthorized practice of law
Dear Ms. Dettmann:

The December issue of Inside the Bar requested that you be provnded with examples of
unauthorized practice of law for support of the State: Bar s petmon to appomt a commiittee to
develop ptoposed rules deﬁnmg the pracuce of law. -~

I would like to pl_tc som_e examples that I’ve come across during my years of practice.

1. It S becommg more and more popular for personal bankers to pr0v1de
legal advice to their customers. - Many bankers have been suggestmg that
the customers put their accounts with a POD desigration to avoid probate.
They don’t explain to the customer that if one of the POD designees dies,
the remaining designees are the only ones who will share in the
inheritance. I've heard of situations arising where the customer didn’t
keep the POD designations up to date and then upon the customer’s death
only the remaining POD designees received the bank asset and the family
of a deceased POD designee received nothing. Had the property gone
through the estate under the customer’s Will, the assets would have been
divided differently. :

2. The second situation I would like to highlight is the occasion when a
hospital or a nursmg heme has a new admittance and it pulls out a blank
form and requires the new resident to execute the documents to designate
a Power of Attorney and Health Care Agent. In many instances the
resident is confused and doesn’t recall that they had previously made a
Will, Power of Attomey, arid Health Care. The new forms normally
reévoke the older ones, so in essence, the nursing home is getting an agent
-appointed-that might not be the person the resident intended when their
mmd was clear

Similarly, I’ve come across situations where a nursing home tries to
* “help” its resident with an M.A. application. The social worker at the
nursing home gives advice without knowing what other planning the
resident may have already done with his family and attorney. In one
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Ms. Cathleen Dettmann
State Bar of Wisconsin
December 22, 2005
Page 2

instance, the home of a resident was sold and the resident had retained a
life estate. The resident should have received a percentage share of the
proceeds of the sale before qualifying for M.A., but the nursing home had
not given the resident proper advice.

3. I think every attorney who practices real estate law has probably seen
documents come across his desk that were drafted by a realtor, banker, or
other professional but non-lawyer. Oftentimes, these documents are
intended to convey property but they don’t indicate the status of easements

. or other -éncumbrances upon the propéity. A Tlawyer drafting these
documents, should he commit an error, can protect the client through his
professional liability insurance policy.

4. The next example I would like to cite are the canned, or prepared, forms
for Wills. This office has recently had a case where an elderly woman
ppurchased one of these documents, completed it, dated it, and signed it
herself but never had it witnessed. It was her intention to give her
property to her nephew (from her husband’s side of the family). The court
ruled that the Will was an ineffective document which made her blood
heirs the beneficiaries of her assets by intestate succession and left out the
nephew who she had intended to bequeath her assets.

5. The fifth and final topic I would like to cover concerns the closing of real
estate transactions. Attorneys are well-advised not to represent both
sides—buyer and seller—in a transaction unless it has been properly
disclosed to both parties. Yet title companies regularly close transactions
~and bill both buyer and seller for services and representations. I’ve even
come across the situation where the title company drafted an escrow
agreement for the parties to assure that a new septic system would be

- installed at the seller’s expense post-closing. Ifa problem arises, who was
the title company’s client?

I specifically have not cited names or dates in these samples as I felt that would be inappropriate
under the situation to disclose that type of information about clients, but I do feel the five
examples I've cited are prime examples of individuals and businesses practicing law without
proper training, etc. '

Sincerely yours,
LUBINSKI, ROTTIER, REED & KLASS, S.C.
‘Richard Lubinski

RL:1jp
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4 Lutz, Burnett, McDermotT, Jann & King, LLP
ROBERT W. LUTZ, Feliow, ATTORNEYS AT LAW HELMUTH F. ARPS 1916-1947

American Collego of Triaf Lawyers 50 EAST MAIN STREET, P.0. BOX 146 DONALD E BONK 1937-1988
Mﬁcmm CHILTON, WISCONSIN 53014
e g2 oo

FAX ¥
ANDREW 3. 10NG EMAIL lawyers@ibmijk.com
December 20, 2005
UPL Policy Committee
State Bar of Wisconsin
P.O. Box 7158
- Madison, WI 53708-7158
Dear Sir/Madam:

This letter is in response to the Committee’s request for reports of UPL incidernts. Our office
‘routinely is exposed to incidents of UPL that result in harm to the public.

The most common example is that of the door-to-door living trust salesmen. On average, we see six
examples of this cach year, . Each casc has very similar characteristics: - = . .. - - -

L.+ Anonlawyersalesperson solicits individuals by going door-to-dooror making “cold calls®.
Typically. the target client is an elderly couple or individual. Once a customer has been
located, the.door-to-door salesman will have an out-of-state attorney -prepare the trust
documents. The trust documents are usually pre-printed boiler plate forms that often
unnecessarily complicate the client’s estate plan.

2. Fees are grossly excessive and are typically around $3,000.00. Generally the targeted
customers are people of modest means who have no need for an elaborate estate plan that
involves a living trust. ’

3. The lawyer whose name: dppears on the trust never meets with or even speaks with the

: i[idividual. The salesperson arranges for execution of the trustand collection of the fee. The

trust document is a boiler plate form that is not tailored to the individual’s specific needs or
situation. - '

; #Another example of UPL that occurs on a fairly regular basis are the "pro se" services that are not
- ’;cally pro se. "Pro se" of course means that the client is representing himself or herself. With a pro
. ‘seservice a non-lawyer does all of the legal work except for making the court appearance. Generally

.. the pro se service has little to no legal training so there is a great risk of obtaining poor-guidance.

" There is no licensing involved so-there is ne regulation of the service. The service: does not have
legal malpractice insurance so the client has no recourse in the event of malpractice. We:have seen
-situations where the pro se prepared marital settlement agreement ignores or improperly addresses

y crucial issues-in a divorce such as tax planning, retirement plan division, valuation of small business
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UPL Policy Committee
Page Two
December 20, 2005

It is especially frustrating that there is virtually no enforcement of the rule that requires a license to
practice law. What is the point in requiring a license to practice law if there is no consequence in
the event of violation?

Very truly yours,

Lo S

JAMES P. BURNETT

e Zen]

GARY JAHN
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UNAUTHORIZED PRACTICE OF LAW

The daughter of an elderly woman with a large number of adult children called
me recently and indicated that several of the adult children had been vying to get a hold
- of the mother’s acreage for less than its fair market value.

This acreage out in the country was appraised last October as having a value of
$140,000.00.

When the mother was in the hospital and was sick and confused and was getting
very weary of the competition among her children for her property, one son with the local
funeral director came to the hospital.

The funeral director told her she absolutely had to transfer her land before the end
of the month as she might end up in a nursing home and the woman did not want to lose
her property to the nursing home.

The funeral director drafted a deed and transfer return, supervised its execution
and caused it to be recorded with the register of deeds whereby the woman conveyed her
real estate to one of the sons for $43,000.00, which was the estimated fair market value
set forth on the tax statement but was $97,000.00 less than its real fair market value. This
favored the one son over everyone else.

After being discharged from the hospital, the woman was admitted to a nursing
home for one month but she has now moved to an assisted living facility. The daughter
who called me was concerned that now her mother’s money is going to run out in about
eight months and she will not be able to afford to live in the assisted living facility any
longer. The mother is also going to be disqualified from Medicaid for a period of time by
virtue of the $97,000.00 gift to her one son.

Everyone in the family is very upset, but the one son who has the land cheap is
happy.

The motivation for the funeral director to do this was that the son is now
supposedly going to steer the mother’s funeral over to his funeral home when she dies. I
have heard about this funeral director advising someone else earlier on divestment issues,
but he does not know what he is doing.
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Remley & Senéénbreﬁner, S.C.

LAW OFFICES

December 14, 2005

Wisconsin State Bar
Attn: Kathleen Dettmann
PO Box 7158

Madison, WI 53707-7158

Re:  Unauthorized Practice of Law
Dear Ms. Dettmann:

- Rather than fill out a complaint form, I am sending this Iefter regarding what I think might be an
' unauthorized practice of law. Iam sending you a brochure put out by a financial planner. I am
an experienced Wisconsin licensed practitioner for over 30 years, 10 years of that having been as

‘an attorney with the IRS in the estate and gift tax areas. My current practice is concentrated in
doing estate planning and tax work for individuals. Time and again we’ve seen financial :©
planners offer seminars on estate planning where they give advice on the type of wills and trusts
individuals should have. They also give advice on powers of attorney and living wills, and
health care directions, plus they give tax advice as to estate and gift taxes. Typically these
individuals have no law background training, nor do they affiliate with any reputable attorney.

 The concern here is that financial planners are merely trying to scare individuals into typically
buying high priced insurance products or annuities, many of which are unnecessary.
" Furthermore, they are often giving some very bad advice about probate and estate planning and
taxes. In a couple of instances we have had clients come in with their complicated trust-based
-estate plans recommended by these financial planners which plans are completely unnecessary
and inappropriate. Often the individuals have little or no-real assets or assets are jointly owned
between husband and wife and they really had no:need for a Trust. Furthermore, such
individuals could have had an estate plan that simply designated their assets as payable on death
and avoided any expense of a complex trust arrangement..

- Often these financial planners are just promoters of insurance and annuity products. They spend
" a great deal of time discrediting the work of lawyers. If they do recommend a lawyer, it is one
with whom they have worked out a prior arrangement where the lawyer recommends the client
buy an annuity or expensive insurance policy that is often unnecessary. In turn, the financial
planner recommends the lawyer drafis a complicated trust-based plan that is wholly unnecessary.

More often than not, we find that individuals that have such trust-based plans are not given

instructions on how to fund such a trust. The families are given unrealistic expectations that

simply by calling their estate plan a trust they will never have to again see another attorney or be
involved in any probate procedures, including filing any death tax returns. These individuals are
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Wisconsin State Bar/Kathleen Dettmann o December 14, 2005
Re: Unauthorized Practice of Law o Page2

hurt because they spend money on an estate plan that doesn’t work. Later, they realize that they
need an attorney to handle their estate planning, and more expenses are incurred in correcting the
prior mistakes and reeducating them as to corréct estate planning.

You can cite this as an example of unauthorized practice of law that is hurting the clients and our
profession. Should you have any questions, please give me a call.

Sincerely,

Wyon F. Wiegratz
For the Firm
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‘Wisconsin Financial and Tax Advisory Group, LLC

James D. Van Vonderen, CEP, CSA, RFC
1047 N. Lynndale Dr., Ste. 1C
Appleton, WI 54914

Wyon Wiegratz
914 Windward Ct
Neenah WI 54956

We've protected hundreds
of peoples estates.

Dear Wyon Wiegratz,

‘Waiting to get back to evemia your Stocks ur Mutual Funds? Then What? “Tpersonally invite
you to our ESTATE PLANNING WORKSHOP. We’ll explain little known, simple strategies to
Protect Your Hard Earned Nest Egg, Defeat the IRS, and _Avoid Probate.

Here are just some of the topics we’ll discuss...

. How to Avoid the Costs and Delays of Probate
How to keep the Nursing Home from getting your House
How to avoid paying Taxes on your Social Security Income
How to be Litigation-Proof
How to Fire your ‘Silent Partner’ ~ the IRS !
New Estate Planning Laws and How they affect You
-.And MUCH MORE!

THIS IS THE ONE YOU’VE HEARD ABOUT !
The “Why Hasn’t Anyone Told Me This Before?” Workshop

" “The Five Deadly Threats Killing Every Estate...

AN N N NEN

Locatioh; o . 'Tii_ﬁe:

RedeSuppe_r .Club:& Lounge ‘ 4:.00PM = s
2318 S.-Oneida Street : Tuesday* -~ - or- Wednesday*
‘Appleton, WI 54915 November 29" November 30"

* Complimentary dinner will be served.

-..and The Simple Ways to Avoid Them!”

“I absolufely PROMISE there will be NO high pressure and you will NOT be asked to buy anything
at this workshop -~ it is educational only!” Call: 380 - 9411 to RSVP.

- SPECIAL BONUS - All attendees will receive FREE REPORT #1: “What Lawyers Don’t Want
You To Know About Trusts” and FREE REPORT #2: “How To Stop Taxing Social Security
Income”. However, seats are limited at this location and you must RSVP for tickets.

_RSVP in the next 3 days and I'll send you the Special Report “Lies My Banker Told Me”,

-absolutely FREE. This informative report.explains how banks really work, why banks have the
nicest and tallest buildings, and how to beat them at their own game! Call: 380 - 9411 to reserve
your tickets, There’s nothing to lose, so why not do it TODAY while it’s fresh in your mind? -

' Remember seating is very limited, _ Page D-176
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HERBERT C. LIEBMANN, I : A Wisconsin Service Corporation

THOMAS M. OLERGCZAK ATTORNEYS & COUNSELORS AT LAW
omeamea 231 SOUTH ADAMS STREET

R GEORGE BURNETT , GREEN BAY, WISCONSIN 54301

TORI L. KLUESS ’ . P.0.BOX23200

BOBERY M CHAREs ‘ GREEN BAY, WISCONSIN 54305-3200

MICHELE M. McKINNON December 13, 2005

Cathleen Dettmann
- State Bar of Wisconsin

* 5302 Eastpark Boulevard
Madison, WI 53718

RE: Protect the Practice of Law

‘Dear Cathleen:

What follows are a couple of examples regarding what may constitute unauthorized practice of
law. We represent a very sophisticated corporate client with in excess:of $3 Billion in sales so .
youwould think would haveno:trouble finding:the lawyers necessary. to:stay out of trouble but ]
several years ago its BigFour.accounting firm:advised it to:move all ofits: patents into anewly
created subsidiary (wholly owned by the parent) in Minnesota whete there is no state tax law. It
then executed agreements with the subsidiary wheiéin the sibsidiary licensed back to the parent
the night to practice the patent for royalty. The royalty payments were paid to the subsidiary, but
taxes were avoided on that income at least in Minnesota, and yet all that revenue returned to the
parent at the end of the year tax free.

PATENT TRANSFERS

The Big Four accounting firm did all of the drafting of the legal documents necessary, and did
not'inform the parent that by splitting the patent in the manner described above, i.e., ownership in
one place but the right to practice in another, the parent had lost its right to bring infringément
actions under the patent. In subsequent patent litigation, this turned out to be several million
dollars. While all of the Big Four accounting firms have people on staff with law degrees, they
generally are not authorized to practice in Wisconsin and cannot see beyond the tax planning
what collateral lmphcatwns mlght flow from what they are recormnendmg

: '.;‘.'OVERSEAS SUBSIDIARIES

R
PR L

‘We have another chent to Whom It was recormnended by 1ts accountmg ﬁrm that«they estabhsh
overseas subsidiariesito transact.certain parts.ofits business and again-to-avoid-U.S. taxes.. Here
again, the accounting firm did all of the-document drafting: When problems arose, we first saw
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LIEBMANN, CONWAY, OLEJNICZAK & JERRY, S.C.

December 13, 2005
Page 2

the documents and they were totally inadequate to be useful in U.S. litigation, and as a result
again the client lost money.

FINANCIAL ADVISORS

We have seen numerous cases of financial advisors ﬁrging clients who do not have a lot of cash
to make stock of other investments with money from their 401K. Two problems emerge here.

1. The 401K becomes heavily non-diversified because the broker is pushmg whatever he is
being told by his New York office; and

2. The client thinks he is making an investment which will be taxed at the capital gains rate
simply because he is buying stock. What he does not understand because the investment
broker does not tell him is that when he retires and begins to draw that money out, it will

_come out at ordinary income rate not capital gains rate. The failure to give this competent
advice may be driven by the broker’s desire to get his commission or maybe simply
‘because the broker himself is not familiar enough with tax implications to warn the client
that if the stock he is being urged to buy goes up significantly, he will pay ordinary
income rates when he cashes in instead of capital gains rates because he is using 401K
funds to make the investment.

Very truly yours,

LIEBMANN, CONWAY, OLEJNICZAK & JERRY, S.C.

By: - AL
Gregory B. (L(onwa)<
GBC:cmd
#154089
c: Attorney D. Michael Guerin, President, State Bar of Wisconsin
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' ﬁwy% IRS"SH ' Unauthorized Practice of Law
st | SarvinG o BRS Complaint Form

Please use this form to report examples of haw the unauthorized practice of law has harmed you or
another individual.

Complainant Name (First, Middle, Last) D7e of Birth )
mw:& - Ni¢ e = LS/}:::][ b7
Address ity Zip
za® 9 Box 237 B ENcnsan WT  $353%
- xe?* o County Fome Phone # Work Phonc #
N el ey sam (420) SE3-EFAL_ (420) S3-a5)2
Complaint Against (Name/Business liation) v
i alad \ “Te Edme. Pag
Profession N\
| Sales\_Cinendel  o\Binnec—
Address \ City State  Zip
919 Develin Do | Ofeamm WL sas5qs
County Phone # J ~

COMPLAINT # 36

€%) $35-¢ao3 .

If you are filing this complaint on behalf of another individual, please provide the following:

Your Name
Address City State Zip
County Phone #
)
Relationship to Complainant?

May the State Bar of Wisconsin’s Unauthorized Practice of Law Committee contact you and/or the
complainant directly?

&Yes L___I No Please cxplain:- ,

— continued on next page —
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1. Describe the incident you are complaining about in detail. Include as much specific information as

possible, making sure to note the facts and pertinent dates. Use a separate sheet if necessary. Attach
copies of any related documents.

See Q\\‘_Ps e d

2. How were you, or the person for whom you are completing this form, harmed?

\ W

T weS 0o Nacmed bk mo Bolidbo e ocout e

muodn yeeded \@k\)e\ \)S@r\ﬂteg* %““@zxu

Hne  eslpte 67\6)"1 wes Sioaft et inpeded. T
€Xoec ol Ahe,  pregle v 91 \)Y)oo"\h# A,

| @ Yy U

gy\en QA on exessive fee Lor Wbl edie

Aocvmants, Me millaed 4\d me the Hlon wes expnsioe.

SY\\!b \eﬁe\ fees  ore NpEald Dok T AoV not considdr Ynat arm .

3. Have you or another person spoken to the
incident?

person about whom you are complaining regarding the X om nave
cen@ned goowt e
@ Yes D No Ssle & s é_ef‘ Qeat
Nnen — &wj er=,

4. If yes, what was the person’s response?

*

A& (csgrmse  See  o%adaed

3. To your knowledge, has anyone paid for the services about which you are complaining?-

Yes D No D Don’t know

— continued on next page —
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6. If yes, how much was paid by and to whom? Attach copies of any fee agreement, invoices, billing
statements, cancelled checks, or other documents showing payment.

X Ade o Knres el e s dneeelt Lo

dhe indioiduslsy e bavat™ 1hy  cstate olan
200 S Ao aer Fnoos N whal Me. (N\)Q«IA
C\‘\ENCAQ&.

7. Have you filed a complaint about this problem with any law enforcement agency, prosecuting
attorney, or consumer protection agency?

D Yes No

8. Ifyes, what type of agency? Please attach copies of the complaint, any response, and all related

documents.
District Attorney Better Business Bureau
- Attomey General Wis. Dept. of Regulation and Licensing
___ US. Attorney Wis. Dept. of Agriculture, Trade & Consumer Protection
Law Enforcement/Police Other (please specify): :

9. To your knowledge, is there any law suit or other legal action filed against anyone related to this
problem?

D Yes No

10. If yes, please state in what court, the names of the parties, any case or court number, and the action’s
current status. Please attach copies of all related documents and pleadings.

s

I affirm tha¢ I have read this report and affirm to the best of my knowledge and belief the facts
stated in thisNlge re true.

, Ibb/t 9/05
1gnature 3\6\’% 69"&?;635’1‘(\ ate

Mail this completed form by December 31, 2005 to: UPL Policy Committee, State Bar of Wisconsin,
P.O. Box 7158, Madison, WI, 53707-7158
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- ATTACHMENT TO UNAUTHORIZED PRACTICE OF LAW COMPLAINT FORM

I am an attorney who was consulted by two individuals about estate planning needs and a
Marital Property Agreement, as they were planning to be married. Ido not have their permission to
file this complaint and therefore, I do not feel it’s appropriate to disclose any of their confidential
information.

Except, that in the course of working with them, I learned that one individual was sold estate
planning documents by a Mr. Jim Millard, a non-attorney who works on behalf of The Estate Plan,
a corporation with headquarters at 9785 Gateway Drive, Second Floor, Reno, Nevada, 89511. Their
telephone number is 1-800-292-0223 or 775-828-4400, fax number is 775-828-4444. Their website

is www.theestateplan.com. '

I was told by Mr. Millard that the attorney who created these documents was famous and
well-known and his name is Henry W. Albert, II. ('m not sure if I have the name correct for the
attorney). This attorney practices in Nevada and from the information I received from MTr. Millard,
this attorney never met with the individuals who signed this plan. The forms were actually filled out
by Mr. Millard, a non-attorney. Apparently, Mr. Millard’s position is an Estate Plan Advisor. See
letters from The Estate Plan attached. The individuals’ information have been blacked out to
preserve their confidentiality.

Enclosed are a few pages from the trust prepared by Mr. Millard. I did not photocopy the
entire trust document. The form book sold to these individuals was quite large, although the
substance of the content was minimal. The individual in particular had been sold a canned estate
plan including a credit shelter trust. The assets in this individual’s estate are quite modest and even
after the new estate tax law changes with the decoupling of the federal and Wisconsin estate tax,
there is no way, without involving a huge unpredictable windfall, like, for example, winning the
lottery, that this estate would ever have been taxable. The extra work and expense involved with the
use of a credit shelter trust for this individual is completely inappropriate.

‘ Unfortunately, by the time I reviewed the case, the individual’s previous spouse had died and
a large portion of the trust was irrevocable. 1tried to determine whether or not the trust was funded.
Mr. Millard, who attended this conference with these individuals’ permission, emphatically told me
everything was funded, but then was unable to provide me much information or documentation. I
explained that the trust that was signed must split into two trusts and that one trust would be
irrevocable. Mr. Millard was very upset at this statement and indicated that wasn’t necessary. I
explained that this trust had not taken into account any specific laws unique to Wisconsin, the
Marital Property Act, Wisconsin Health Care Power of Attorney Act requirements, and that the plan
was deficient in these areas. Again, I was told by Mr. Millard that wasn’t true, even though Mr.
Millard was not an attorney.

I initially received permission from the individual to correct his estate plan and work on

marital property issues with his fiance, but after subsequent phone calls and messages left by Mr.
Millard, it was clear that Mr. Millard had talked to these individuals and told them my advice was
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incorrect, inappropriate and as a result they withdrew from my representation.

I am not filing this complaint because there’s an unpaid bill. Ido not care if the bill is ever

paid. Ido not have a problem with a client using another licensed attorney estate planner other than

~myself. The problem in this case is that it appeared that these plans are being sold for large amounts

of money by non-attorneys te individuals who most likely are not in need of the plan and the plan

is most likely ineffectual, and potentially harmful as it appears to be drafted in accordance with

Nevada law and not in accordance with Wisconsin laws. It also appears that these individuals never
consult with an attorney, but only an “Advisor” when working on these forms.

I am unaware if Mr. Millard has sold any of these plans to other individuals. I expect that
~ he has. I'm unaware if he’s continuing sales and I’m not sure if there are other advisors for The
Estate Plan who are selling these plans to Wisconsin residents.

Ienclose the correspondence between Mr. Millard and myself. Ialso enclose correspondence
sent to the individuals with whom I met regarding this transaction, as well as a memo taken from one

of my staff regarding Mr. Millard’s initial contact with this office.

If you need any further information I will do my best to provide the information, keeping in
mind that [ still have a duty to preserve the confidentiality of the individuals who met with me.
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Corrorate HeapauarTers
9785 Gatewar Drive

Secono FLoor

Reno, NV 89511

Tet: 800.292.0223

TeL: 775.828.4400

i Fax: 775.828.4444

~. .« info@theestateptan.com
www.theestateplan.com

Mr. and Mrs. GRS i

Uit
TRl V/isconsin Semae-

Dear Mr. and Mrs. m

Congratulations! You have just taken the biggest step in organizing your estate to
avoid probate and unnecessary estate taxes. There are a few areas we would like
to call to your attention:

Trust Name

Henceforth, all of your assets should be held in the name of the Trust, which shall
read: )

, Trustors and/or Trustees

The MMM amily Trust, dated tipgadiet O 2001, SYGRERBEN® 2nd

While it is preferable to always use the full name of your trust, which most clearly
identifies your trust, the name may be shortened for convenience, at times, by

using "The §SRIP Family Trust, dated QERNEESr@, 2001" or just "The SR>

Family Trust."
Transfer of Assets

For your Trust to be effective, you must transfer all your assets into the Trust.
Assets left outside the trust may be subject to probate. We recommend that you
hold the title to any personal belongings not in the Trust using the word "or," for
example, or R instcad of, "and" (GPRY ..
and use joint tenancy to avoid probate on other
minor assets left outside the trust.

The ownership records of savings, securities accounts and investments with banks
and other financial institutions should be changed to reflect ownership of the
assets by the Trust. The transfer letters for general assets are designed to assist
with these transfers.
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IRA, Keogh, 401(k), Pension Plans

The Trust should not be named as the contingent beneficiary of your IRA, Keogh,
401(k), Pension and Profit Sharing Plans or most annuities. If your IRA is
disproportionate to the size of your estate, consider an IRA Trust to preserve your
IRA. ‘

Insurance Policies

Your revocable living trust should be named as the beneficiary of your life

insurance policies which are not owned by an irrevocable life insurance trust. For

your irrevocable life insurance trust, known as the Preservation Trust, to function
properly, the ownership and beneficiaries of your life insurance policies must be
transferred to the Trust.

Letters of Transfer

We have provided you with letters to transfer your assets into your Trust. These
are located in the front pocket of your Binder. There are three (3) types of
transfer letters: One for general assets, excluding real estate, a second for life
insurance, and a third for non-qualified annuities. For those clients who have
purchased an irrevocable trust, a letter is provided for each irrevocable trust. Each
letter is identified at the bottom of their respective pages. Identify the financial
asset, i.e. "Insurance policy #57640" and mail each letter to the appropriate
financial institution. In some cases, the financial institutions will respond with
their own forins. Do not delay - complete and forward the forms. Failure to do so
may result in probate.

Transfer of Real Estate

Title (not mortgages) to real estate should be transferred to the Trust. This
requires rewriting and recording new deeds for each piece of property. To
transfer your title, you will need the following information: the exact way in .
which title is present:l){,l}cid, the precise legal description, the property tax
assessor's identification number, if any, found on your property tax bill, and the
common street address of the property.

Revocable vs. Irrevocable

Your Living Trust is revocable (changeable) until a Trustor dies. At that time the
B part (the deceased Trustor's share) of the Trust becomes irrevocable.
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Tax Identification Number.

As long as your Living Trust is revocable, you may use your social security -
number as the "Trust" Tax Identification Number. If you are married, only one
social security number, either husband's or wife's, is acceptable. You will need to
obtain a tax identification number (use IRS form SS-4) when part or all of the
trust becomes irrevocable as described above and the irrevocable Trust retains
assets.

1041 Trust Tax Return

A 1041 Trust tax return should be filed only when the Trust or a part of it
becomes irrevocable as described above. As long as your trust is revocable,
Congress has directed, and the Treasury Department has confirmed, that a 1041
tax return need not be filed. See Treasury Regulations [Regs. Sec. 1.671-3(a)(1)].

Trust Copies

Some financial institutions may wish to see your Trust document. Often, they
need to see only the first page, execution (last) page and "Powers of the Trustee."
The "Abstract" of your Trust will often be accepted in place of the Trust
document. Always try it first. It contains the essential information that most
financial organizations are looking for when they ask for a copy of the Trust. Be
sure your Trust is returned to you immediately.

_ Durable Powers of Attorney and Living Wills

There are two different Durable Powers of Attorney for each Trustee. Oneis a
Durable Power of Attorney for Assets that allows your appointed agent to take
care of property which may be outside of your trust at the time of incapacity. The
other Durable Power of Attorney is for Health Care and allows your appointed
agent to make medical decisions in the event of your incapacity. There are no
expiration dates on either document, so they will be valid until you revoke them
in writing.

The Living Will is your declaration that you do not wish life sustaining
procedures be used to prolong your life where there is no hope of recovery.
While you are competent to express your desires, you may renounce this
declaration at any time, or give any other directions you may wish regarding
‘medical treatment. Like the Durable Powers of Attorney, this Declaration has no
expiration date and will be valid until revoked.
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In order to be effective, these documents must be signed. For those documents
that must also be notarized, space has been provided on the document. Those
documents requiring witnesses, likewise have places provided for their signatures.
Please be sure that all places for signature, notarization, and witnessing have been
completed.

Place these documents behind the appropriate tabbed divider for easy reference.
An additional copy has been provided which can be kept in a safety deposit box
or other location where you keep your important documents.

Update Your Trust

From time to time you may want to change your trust. Changes to the Trust are
made by signing an amendment. Certain changes may require that you also alter
your Will. A Will is changed by signing a new Will. The Pour-Over Will
provides for distribution of property outside the Trust in to the Trust. It is
important to be aware, however, that assets left out of the Trust must go through
probate before they can pour into the Trust.

If you amend the Allocation and Distribution provisions or other essential
provisions of your Trust after the Will is signed, and do not sign a new Will, some
state courts may not recognize the validity of the Will.

‘While there are fewer technical requirements for the amending of a Trust versus
creating and executing a Will, both should be done with care. We suggest that
you discuss proposed changes with your Estate Plan advisor and attorney.

One last thought. No plan remains static - life and laws change. Changes in the
value of your assets or in your family, coupled with any changes in your own
objectives, or a move to another state, should be cause for review. At the same
time, we recognize the impact of our ever changing state and federal laws, and
shall attempt to advise you periodically of recommended changes to keep your
Estate Plan current and to utilize every option available. We feel this latter goal is
an invaluable on-going service we offer our estate planning clients.

If you have any further questions, please let us know - we stand ready to serve
you.

Sincerely,

\ W, U, =

St Coliate lan,
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Reimbursement of Guardian's Expenses

The Trustors do not desire that the Guardian of any minor Beneficiary should incur
personal expense for the support of such Beneficiary. The Trustee is authorized to distribute
funds from such Beneficiary's share for the putpose of reimbursing such Guardian for reasonable
expenses incurred in accommodating such Beneficiary.

Occupancy of Residence

The Trustee may permit any Trustor Beneficiary to occupy rent free any residence
constituting a part of the assets of a Trust for such Beneficiary and: to pay the real estate taxes
thereon; expenses of maintaining said residence in suitable repair and condition; and to pay
hazard insurance premiums on said residence; provided, however, the Trustee shall not exercise
this power in any way which would deprive either Trustor under this Trust of the beneficial
enjoyment of the Trust and either Trustor shall have the right to limit, restrict or terminate the
Trustee's exeicises of. thls power if it mterferes with such bcneﬁmal enjoyment

Either Trustor shall ﬁlrther have the nght to sell any re51dence constltutmg a part of the
Trust Estate or Trust B and buy another of the same or lesser value or exchange any residence
constituting part of the said Trust Estate for another; any excess value not used to acquire the
new residence becoming part of the said Trust Estate.

Discretionary Dissolution of Trust

If at any time any Trust created in this Trust Agreement has a fair market value, as
determined by the Trustee, of fifteen thousand ($15,000) dollars or less, the Trustee, in the
Tiustee's absolute discretion if the Trustee determines that it is uneconomical to continue such
Trust, may terminate such Trust and distribute the Trust property to the person or persons then
entitled to receive or have the benefit of the income thereﬁom or the legal representative of such
person. If there is more than one incﬁme Beneficiary, the Trustee shall make such distribution to
such income Beneficiaries in the proportion in which they are Beneficiaries or, if no proporﬁon

is designated, in equal shares to such Beneficiaries.

S Revocable Living Trust
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DEATH OF TRUSTOR

Upon the death of either Trustor the Surviving Trustee shall divide and allocate the Trust
Estate into two (2) separate shares as described in the following section. This division shall
include any property which may be added from the deceased Trustor's general estate. One share
shall be designated as Survivor's Trust A and the other share shall be designated as Decedent's
Marital Share, Trust B.
Surviver's Trust A

Survivor's Trust A shall consist of the Survivor's one-half (1/2) interest in the commonly
owned property, marital property, deferred marital property or community property, quasi-
community property and all other property included in the Trust Estate as the separate property
of the Surviving Trustor. Upon division into shares at the death of a Trustor, Survivor's Trust A
- shall remain revocable by the Surviving Trustor during the life of the- Surviving Trustor. Upon
the death of the Survwmg Trustor ﬂllS share shall become nrevocable

Any property not aflocated to the Decedent's Mantal Share, or otherwme allocated by the
provisions of this Trust at the death of the first of the.Trustors to die, shall be allocated to this
Survivor's Trust A.
Decedent's Marital Share

Decedent's Marital Share shall consist of the Decedent's one-half (1/2) interest in the
commonly owned property, marital property, deferred marital property or community property of
the Trust Estate, one-half (1/2) interest in the deferred marital property or quasi-community
property and all other property included in the Trust Estate as the Separate Property of the
Decedent Trustor. Decedent's Marital Share shall be placed into Decedent's Trust B. Upon
creation of such Trust shares, Decedent's Trust B is irrevocable.

The Surviving Trustee shall have the sole discretion to select the commonly owneci,
marital property, deferred marital property, community and quasi-community assets or the

proportionate share of any such assets which shall be included in the Decedent's Trust B. The

‘{evocable Living Trust
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If the Swﬁvhg Trustor shall not disclaim his or her entire interest in an asset of the Trust

'Estate, such partial disclaimer shall act as an amendment of this Trust, and the Trustee shall

abide by the terms, provisions and limitations contained therein. To the extent necessary to

comply with the requirements of state or federal law, the Trustee is empowered to make specific

amendments to this Trust and its provisions to give effect to the terms of a qualified disclaimer

by the Surviving Trustor, except that no such amendment(s) may amend any Trust that has

become irrevocable due to the death of a Trustor.

Division of Marital Share

The marital share shall be divided and administered as follows: an amount equal to the
exemption equivalent available by reason of the unified tax credit available under Internal
Revenue Code Section 2010 or any successor or modified version of that Section (reduced by
any such credit‘applied to life-time transfers) shall be placed in Decedent's Trust B and shall be
administered under the tenns of Trust Bas heremaﬁer set forth (Decedent's Trust B), and any
amount of the mantal share eéxceeding the amount allocated to Trust B shall be admitiistered
under the terms of Trust A as hereinafter set forth.

The assets allocated to Decedént's Trust B shall include amounts held by the Decedent
Trustor in. IRA or other retirement plans, and which have been disclaimed in favor of said Trust
B by the Surviving Trustor. As to such assets in Trust B, the terms of Trust B shall be
irrevocable, and the Surviving Trustor shall be the irrevocable lifetime beneficiary thereof, The
Successor Trustee is given the authority by the Trustors to amend the said Trust B as neéessary
to conform it to the appropriate laws and regulations, now and in the future, that apply to a trust
named as a beneficiary of such a retirement account, so as to retain all options for the settlement
thereof as if the Surviving Trustor were the direct beneficiary, as may be prescribed by the

" Internal Revenue Code and related laws and regulations.

’Revocable Living Trust
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A discharged or resigned Trustee shall serve as Trustee until a successor shall accept
office, and shall execute all instruments and do all acts necessary to vest title of the Trust Estate
~ in the Successor Trustee without court accounting. However, any discharged Trustee shall have

authority to apply to a court of competent jurisdiction to ensure that a Successor Trustee is
appointed.

In the event the Surviving Trustor serves as Trustee of decedent's Trust B, the Surviving
Trustor shall have no authority to change the Beneficiary designation on any insurance policies.
or other property whatsoever held in the Decedent's Trust.

Trustee Compensation

No Trustor shall receive compensation for services as Trustee.

Any Successor Trustee shall be entitled to reasonable compensation for their services,

which compensation shall be commensurate with comparable charges for similar services made
~ from time to time by corporate Trustees in the geographic area in which the Trust has its
principal situs for administration. The Trustee shall also be entitled to reimbursement for
expenses necessarily incurred in the administration of the Trust Estate;. No Trustee shail be
required to accept compensation for their services. No duty to pay compensation or
reimbqrsement to any Trustee shall arise unless and until that Trustee has submitted a request or
billing for compensation or reimbursement.

Competency Clause

The Trustors hereby provide that two (2) designated licensed physicians shall be
authorized and empowered to determine the competency of any Trustor or Trustee of this Trust
Agreement. One of the physicians to determine competency shall be the attending physician of
the Trustor or Trustee whose competency is to be determined. The second physician shall be
appointed by said attending physician.

The appointed physicians shall confirm in writing the incompetency or competency of the
appointing Trustor or Trustee, and their joint decision thereon shall be binding upon the Trustors,

Trustees and Beneficiaries of this Trust.

WA Revocable Living Trust
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VANCE WILCOX SHORT & SHORT SC

P O BOX 338
FORT ATKINSON WI 535380338
PHONE 920 563 9523
FAX 920 563 9528
MEMO
TO: JAS/Atgie
=< “
FROM: DM Q’\\‘ RN
o 4 - ac

DATE:  July5,2005
RE; Jim Millard (EP Mbawet®

1 spoke first with Jim Millard of Oregon, Wisconsin, before I gave him to Angie to make an
appointment with JAS.

 Jim said he has SRS i RN, ond Jim was instrumental in dr
an A-B Trust for the uncle. He worked for (I think) and with a great estate planni
He got John Short’s name from Jan Tabor, who works with the great estate plannek,

Q@EP wifc passed away about a year ago.
He is getting married early in August.

@y nceds help in>“fundi11g trust B” to protect @ children from the new wife, etc etc.
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VANCE, WILCOX, SHORT & SHORT, S.C.

Attorneys at Law
79 N. Main Street
P.O. Box 338
Fort Atkinson, WI 53538-0338
James J. Vance Phone: 920-563-9523
Bradford W. Wilcox Fax: 920-563-9528
John H. Short E-mail: vwssc@idcnet.com

dulie A. Short
Angela M. Frozena

. July 19, 2005

Auieligciae

T 3
RE: Estate Planning
Deardfilfip

This will confirm my telephone conversation with you on July 19th, wherein I informed you that
@ 25 decided not to use my legal services.

As you may recall, I met with you initially on July 14th to discuss with you and@iijm your goal
to have a marital property agreement and estate plan that would protect your children from being
disinherited after your marriage to GjJmwn August 6th, 2005. I made several recommendations
about a trust, marital property agreement, and powers of attorney. You indicated to me your
desire to have those documents drafted.

B indicated that billing for the services should be sent to him and you consented to that.
You also consented to a mutual representation agreement. As you requested the documents be
done prior to August 6th, I spent the morning of J uly 19th working on the documents and then
calied GO discuss an issue regarding his real estate. At that time he informed me he no
longer wanted to use my services as he felt I was giving him improper legal advice solely for the
purposes of inflating my fees. As I discussed with you, I feel~ is having a hard time
accepting the fact that his nephew sold him an estate plan, which he paid a lot of money for,
which did not do what he was promised it would do. .

T also told you that I strongly advise that you get legal representation to deal with the marital
propetty issues that are going to occur with your marriage. You indicated that you will be seeing
your attorney who works with Sam Soffa in Whitewater, and I strongly recommend that you see
him as soon as possible. ;

In order for you to ensure that your individual property passes to your children, you and-
will need to sign a marital property agreement that effectuates that desi gnation. I strongly
recommend that you consider a living trust to pass your estate to you children outside of probate.
L also strongly recommend that you complete up-to-date healthcare powers of attorney and
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financial powers of attorney.' You indicated you wanted your daughter to serve as altemate agent'
in both documents and‘ consented to her being designated, rather than himself, as he
believed he would have no problem working with any of your children, should that issue arise.

When you see Mr. Soffa please tell him I said hello, and I hope his daughter is still pursuing a
successful artistic career.

- You are a lovely lady and I really enjoyed talking with you. I wish you and. all the best and
much happiness.

Sincerely yours,
VANCE, WILCOX, SHORT & SHORT, S.C.
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VANCE, WILCOX, SHORT & SHORT, S.C.
Attorneys at Law ‘
79 N. Main Street
P.O. Box 338
Fort Atkinson, WI 53538-0338
James J. Vance Phone:  920-563-9523

Bradford W. Wilcox _ Fax: 920-563-9528
John H. Shott E-mail: vwssc@idenet.com

dJulie A. Short ] e
Angela M. Frozena i

July 20, 2005

JT
b -
e V1 @l

RE:  Estate Planning

Dear Mr. GRG0

This letter will confirm that I met with you together with , Jim, as well as your fiance,
, on July 14th of 2005. I consulted with you and Jim together, and then I

consulted with you and @i together, and & 2nd @i consented to have Jim present during
that conference.

During that time we discussed estate planning, and specifically the need to plan for the effect of the
Marital Property Act on your assets after you marry on August 6, 2005, as you both want to pass all
of your assets to your own children and not each other upon death. I recommended that you
complete a marital property agreement, that you each have an individual trust that leaves property
to your children from your previous marriages, and up-to-date financial powers of attorney and
healthcare powers of attorney. Idiscussed the need to review your actual estate plan documents and
‘other financial documents to determine what, if anything, needs to be done with theqIMd Family
Trust you completed in 2001. I told you my hourly rate was $150 per hour, and I told you that for
drafting estate plan documents I charge a flat fee. I gave you, without reviewing the trust, a
preliminary estimate of $1,000. I also discussed the need for mutual consent for mutual
representation. Everyone agreed that it would be a good idea, and I'was going to send along a mutual
representation agreement for you to review and sign.

As your wedding is August 6, 2005, you wanted to have all these documents done prior to that time,
and you asked me if I could do that. Iagreed thatIcould. OnMonday, July 13 gihallinalp, jim,
dropped off your estate plan documents and gave me a letter giving me instructions contrary to what
we had agreed to during our estate planning conference. I called and spoke with you. Youindicated
atthat time that you would agree to continue representation with me and wanted me to continue with
the plan we had discussed on July 14. You again expressed your concern and desire to have the plan
completed by August 6. I confirmed that I believed I could do so.
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S
The morning of July 19th, I spent the entire morning revigwing your estate plan documents and
working on the documents that we discussed. Ibegan a of a marital property agreement as well
as healthcare powers of attorney and trusts. I spent the bujk of the morning reviewing the trust that
 youhave with “The Estate Plan.” Contrary to wha as told you, according to the terms
of this trust, now that“has passed, it must split into two trusts. There are no exceptions,
unless the trust can be dissolved because it has assets less than § 15,000.

I'reviewed the Wisconsin Statutes and determined a court action may be necessary in order for you
to not fund the “B” Trust. Ireviewed the documents you gave me regarding your finances, and
determined there is a chance that we could argue that your house is not in the trust and, therefore,
the “B” Trust could be left unfunded, and the “B” Trust could then be dissolved because it would
have less than $15,000 of assets. This, however, may create an issue with your title insurance and
the sale of your residence as you would want title to your home in your name and not in the trust.

When I tried to discuss this suggestion with you, you indicated that you wished to terminate my
serviéés, that you felt your current estate plan is completely appropriate, that you spent a lot of
money for the plan, and that you felt that I was giving you advice that was unduly complicated solely
for the purpose of inflating my fees. Clients may always choose whom they use to represent and can
always choose whether or not to use legal services. Therefore, my representation of you has
terminated. @i has also decided to use her own attorney from Soffa Law Office in Whitewater,
rather than continue with my services, though she indicates that she was not unhappy with any
opinions I had provided. o '

Tput your case on priority over other good paying clients, and worked on your file instead of being
home with my two children as I usually do each morning, because you emphasized, not once, not
twice, but on three separate occasions, that you really wanted to have these documents completed
prior to August 6, 2005, and I agreed to make that happen.

As a consequence, though you terminated my representation effective July 19, 2005, you are being
billed for the work I have done up to the time of our phone call when you terminated my services.
My bill to you is enclosed, and I expect immediate payment. In the meantime, you may come and
reclaim your estate plan binder at any time.

I feel it’s my obligation to advise you that the estate plan that you have completed will not address
the marital property issues that will occur with your marriage t whatsoever. Your powers
of attorney are outdated and ineffective on many needed provisions. The trust is not fully funded
and without proper work being done, if you pass away, and if for any reason there’s a problem with
administering the assets of your estate, your heirs could have some difficult legal challenges ahead
of them. Without careful planning, your estate may go through probate because of the marital
property interest you will acquire in GNGYs property after you are married.

I strongly encourage you to see another attorney and get a second opinion about your estate plan.
T highly recommend Attorney Henry B. Miller in Jefferson, Wisconsin. Perhaps you will find him.
easier to work with.

Ifeel that by firing me you are simply shooting the messenger. 1worked very hard to attain the level
of expértise and knowledge that I have. My reputation in this community is excellent and my fees
are the most reasonable in this area, and I never, ever, over-bill.
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It’s too bad that you have paid a lot of money for an estate plan that needs revision. The advice I
gave you stands. It is my legal opinion that you need to have you entire estate plan redrafted,
otherwise your goals of having your estate kept separate fron“’s and passing to your children
will simply not be met. There are other issues that will dlso arisé which are not addressed in your
health and financial powers of attorney that could cause enormous problems.

“is alovely woman. Iwish you many years of happiness together. I wish you the best of luck
and hope someday you will see the wisdom of the need for some legal work to attain your goals,

Sincerely yours,

{ANCE, WILCOX, SHORT & SHORT, S.C.
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VANCE, WILCOX, SHORT & SHORT, s.c.

Attorneys at Law
79 N. Main Street
P.O.Box 338
Fort Atkinson, Wi 53538-0338

dames J. Vance Phone: 920-563-9523
?mhgf%msxg. XVﬂoox gax. 3 920.563%9528
Julic A. Short el vese@idenetoom
Angela M. Frozena

August 9, 2005

James Millard

819 Drumlin Dr.

Oregon, WI 53575
Mr Millard:

You are not the client and the issue of this billing is simply not your issue to address, whatsoever.
I find it very interesting that throughout this letter you mentioned “we requested” and
representation of “we” or “us”. It was your uncle and his fiance who were seeking legal advice.

Many times clients come to my office perceiving that they have a particular issue or legal
document that needs to be prepared. Iam not a scrivener. Ido not prepare documents unless I
feel they are legally necessary. As an Elder Law attorney, one of my obligations when meeting
with clients is to advise them of all legal issues that may be affecting the particular issue they are
asking me to address, even if the clients do not know the issues exist.

Unfortunately, it is clear to me that you have no understanding, whatsoever, of the complexity of
estate planning or marital property law. In fact, it appears to me that you sold an ineffective
estate planning product to gy which was expensive, per your own statements.

I am responding to this letter in Tesponse to your extortionate allegations, essentially telling me
that I am not to bill for my services or you will turn me in to the County Board of Attomeys for
Professional Responsibility, and send a letter to Mulberry Glenn about comments I made about
that facility. Again, your i gnorance is evident. There is no County Board of Attorneys for
Professional Responsibility. The organization is a State organization. It’s the Office of Lawyer
Regulation and I welcome you to send them a letter regarding our interactions. Your sale of
those legal trust documents to your uncle and other individials was most likely the unauthorized

uncle and Luella, including powers of attorney, wills and trusts. Qur discussion did turn to issues
of long-term care as there were questions about whether or not your uncle’s estate plan would
assist him in preserving his assets in light of nursing home care.
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Iindicated to your uncle that gifting for medical assistance purposes is a strategy that I usually
only recommend when a nursing home stay is imminent. Given the current flux in the law, (for
example, Medicare Part D. to begin next year), I do discourage clients from giving money away,
especially in a situation like IR where it is clear that if the long-term care issue arises
he will need his own financing in order to ensure that he has access to a long-term care facility of
his choice.

As to the statement that I advised “to put half of his airport business in “ name, it’s
simply and completely not accurate at all. I never made such a statement.

I did not communicate with you when you stopped in by the office because you did not stop in
and make an appointment, which I require. I didn’t talk to you because I was not available. You
were not brushed off. You were told to make an appointment. You did not make an appointment
when you brought your letter to the office and demanded to see one of my partners.

The issue of this bill is not your issue for the reasons I stated before. The fees were appropriately
‘billed and the services were appropriately provided. As for your threats, for your reference, I’ve
included the address and contact person for the Office of Lawyer Regulation, if you choose to go
forward with your threat:

Office of Lawyer Regulation

110 East Main Street, #315

Madison, WI 53703-3383

Phone: (608) 267-7274

Director: Keith L. Sellen

Also,T never said that Mulberry Glenn killed someone. Idid say that I was aware of a situation
in which someone received substandard care, and that is a fact that already was brought to

- Mulberry Glenn’s attention. If you choose to correspond with them, I, of course, would be happy
to discuss that issue with them at any time, as I know any facility in the long-term care business
will want to ensure that it’s employees are providing the best care possible to their residents.

Any further extortionate letters will be referred to the District Attorney of Jefferson County.

Sincerely yours,
VANCE, WILCOX, SHORT & SHORT, S.C.
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Eﬂ YVISCONSIN ~ Unauthorized Practice of Law

State BAR of | EXPERT ADVISERS. ‘ Complaint F()rm

WISCONSIN® | SERVING YOU.

Please use this form to report examples of how the unauthorized practice of law has harmed you or
another individual.

COMPLAINT # 37

Complainant Name (Fisst, Middle, Last) Date of Birth
Sandra Cardo Gorsuch 12-06-1962
| Address City State Zip
P.O.Box 417 Reedsburg, wI 53959
County Home Phone # Work Phone #
Sauk 608-524-6338 608-524-1814

Complaint Against (Name/Business Affiliation)
Mark Hoof

Profession
Funeral Drector

Address City State Zip
312 N Park Street Reedsburg Wi 53959

County Phone #
| Sauk | 608-524-2337 , |

Ifyou are filing this complaint on behalf of another individuai, please provide the following:

Your Name
Address ' City State  Zip
County Phone #
_ )y -
Relationship to Complainant?

May the State Bar of Wisconsin’s Unauthorized Practice of Law Committee contact you and/or the
complainant directly?

X Yes : D No Please e'xPimn:Page D-200



— continued on next page —
1. Describe the incident you are complaining about in detail. Include as much specific information as
possible, making sure to note the facts and pertinent dates. Use a separate sheet if necessary. Attach
copies af any related documents.

See copy of letter dated January 12, 2000, attached.
2. How were you, or the person for whom you are completing this form, harmed?

See copy of letter dated January 12, 2000, attached.

3. Have you or another person spoken to the person about whom you are complaining regarding the
incident?

D Yes X No

4. Ifyes, what was the person’s response?

5. To your knowledge, has anyone paid for the services about which you are complaining?

D Yes l:] No X Don’t know

— continued on next page —
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10.

If yes, how much was paid by and to whom? Attach copies of any fee agreement, invoices, billing
statements, cancelled checks, or other documents showing payment.

Have you filed a complaint about this problem with any law enforcement agency, prosecuting
attorney, or consumer protection agency?

X Yes D No

If yes, what type of agency? Please attach copies of the complaint, any response, and all related
documents.

[] District Attorney [1 Better Business Bureau

[ ] Attorney General X Wis. Dept. of Regulation and Licensing

[ Us. Attorney (] Wis. Dept. of Agriculture, Trade & Consumer Protection
[] Law Enforcement/Police [] Other (please specify):

To your knowledge, is there any law suit or other legal action filed against anyone related to this
problem? .

D Yes X No

I yes, please state in what court, the names of the parties, any case or court number, and the action’s
current status. Please attach copies of all related documents and pleadings.

Laffirm that I have read this report and affirm to the best of my knowledge and belief the facts
stated in this document are true.

MQM @m«/u /o] 19 (2005

Signature Date

Mail this completed form by December 31, 2005 to: UPL Policy Committee, State Bar of Wisconsin,
P.0O. Box 7158, Madison, WI, 53707-7158
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Cardo Gorsuch Legal Services

Sandra Cardo Gorsuch
Attomey at Law

212 North Walnut Street

P.0. Box 417
Reedsburg, Wisconsin 53959

Telephone 608-524-1814
FAX 608-524-4647
E-Mail: cgls@mwt.net

January 12, 2000

Department of Regulation & Licensing
1400 East Washington Ave.

Box 8935

Madison, Wl 53708-8935

'RE:  Mark Hoof
Funeral Director

Ladies and Gentlemen:

1 am sending this letter as a concerned member of the community. Mark
Hoof is a funeral director, who operates one of the two funeral homes in our small
city. Because of the size of our town there are often activities that become
known to me even though | am not personally involved in them. As an attorney
who deals with estate planning, probate and real estate on a regular basis | have
several clients who have also been clients of Mr. Hoof.

Recently a client of mine came in to talk with me about some advice she .
had gotten from Mr. Hoof. Her husband had just been admitted to a nursing
home. Mr. Hoof had advised this woman to go cash in her IRA’s and buy funeral
trusts with the money. 1 felt that this was something that went way beyond the
realm of his profession. It was not only bad advice, but it was obviously self-
serving. Luckily for this client, she stopped to check it with me first. Had she
taken his advice, she would have unnecessanly mcurred a substantxai income tax
obligation. . :

| am also informed that Mr. Hoof has advised other clients to cash in life
insurance policies and use the proceeds to buy funeral trusts. | have known of
situations where Mr. Hoof has gained the trust of vulnerable, elderly individuals
and then obtained powers of attorney from them. | do not necessarily know that
he has abused his power in any of these situations, but | again think this goes
beyond his professional responsibility.

There have been a number of instances where Mr. Hoof has given what |
consider to be legal advice to his clients as well. To the best of my knowledge, it
is not legal for anyone in this state to practice law without a license. We have

%
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Department of Regulation & Licensing
January 12, 2000
Page 2

learned through mutual clients that he routinely takes people to the courthouse
after the death of a spouse and assists them in filling out the forms required to
transfer real estate to the surviving spouse. These people have subsequently
come to my office for other purposes and informed me that Mr. Hoof told them
that they have no estate to administer, that he has taken care of everything
necessary.

My problem is not so much that he has given improper advice, but that he
is giving people this kind of assistance at all. It feels like he is gaining the
complete trust of people by virtue of the power he has in their lives at a
particularly susceptible time. Whether or not he is abusing this power is unknown

to me, but there is certainly plenty of opportunity for-him to do so.

I am somewhat hesitant to send this letter, as | am in a position to have the
need to work with Mr. Hoof on occasion. | do not wish him any ill will or want to
cause him any problems. What | do want is to protect the people in this
community who may be particularly prone to become targets of an abuse of
power by someone in this kind of position.

If your agency is able to in some way investigate this situation and take
whatever steps are appropriate to rectify the situation, | would be appreciative. |
will be happy to help in whatever way | can.

Sincerely yours,

Sandra Cardo Gorsuch
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