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ATAMASSSASS Unauthorized Practice of Law
Vasconsit | ShavinG paes SRS | Complaint Form

Please use this form to report examples of how the unauthorized practice of law has harmed you or
another individual. :
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Complainant Name (First, Middle, Last) Date of Birth

Address City State Zip
County Home Phone # Work Phone #
: ( ) ( )
Complaint Against (Name/Business Affiliation)
[ Profession
Address City State  Zip
County Phone #
( )
If you are filing this complaint on behalf of another individual, please provide the following:
Your Name
Attorney Andrew G. Falkowski, Shanebrook & Palkowski Law Off:h:e, LLP
Address City State
120 N. Main Street, Suite 310 West Bend WI 53095
County Phone#
Washington (262) 338-1750
Relationship to Complaimant? '

May the State Bar of Wisconsin’s Unauthotized Practice of Law Committee contact you and/or the
complainant directly?

. Yes D No Please explain:

— continued on next page —
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1. Describe the incident you are complaining about in detail. Include as much specific information as
possible, making sure to note the facts and pertinent dates. Use a separate sheet if necessary. Attach
copies of any related documents.

See attached.

2. How were you, or the person for whom you are completing this form, harmed?

3. Have you or another person spoken to the person about whom you are complaining regarding the
incident?

D Yes DNO

4. Ifyes, what was the person’s response?

5. To your knowledge, has anyone paid for the services about which you are complaining?

D Yes D No D Don’t know

— conlinued on next page —
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6. If yes, how much was paid by and to whom? Attach copies of any fee agreement, invoices, billing
statements, cancelled checks, or other documents showing payment.

7. Have you filed a complaint about this problem with any law enforcement agency, prosecuting
attorney, or consumer protection agency?

D Yes D No

8. 1Ifyes, what type of agency? Please attach copies of the complaint, any response, and all related

documents.
District Attorney —__ Better Business Bureau
______ ST . Attorney General .. Wis, Dept. of Regulation and Licensing
U.S. Attorney — Wis.Dept.of Agriculture, Trade & Consumer Protection

Law Enforcement/Police Other (please specify):

—

9. To your knowledge, is there any law suit or other legal action filed against anyane related to this
problem? . '

D Yes D No

10. If yes, please state in what court, the names of the parties, any ¢ase or court number, and the action’s
current status. Please attach copies of all related documents and pleadings.

I affirm that I have read this report and affirm to the best of my knowledge and belief the facty
stated in this document are true.

Q«lw A Jalluds | 3-31-0¢

Signature ' ' Date

Mail this completed form by December 31, 2005 to: UPL Policy Committee, State Bar of Wisconsin,
P.O. Box 7158, Madison, W1, 53707-7158
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Law Office, LLP 262-338-1750
120 N. Main Street, Ste. 310, P.O. Box 87, West Bend, W1 53085 Fax-262-338-1760
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Unauthorized Practice of Law
Camplaint Form

I have been practicing law since September of 1998. Our law firm practice is focused in
the fields of estate planning, probate and trusts, elder law and real estate. Dufingmy 7 2
years of practice, | have seen some extremely troubling circumstances and cases which
I believe could/should constitute the unauthorized practice of law. | write this letter to
support the State Bar Association in its efforts to better define the unauthorized practice
of law and to share some specific examples of the abuses that this unregulated and
unenforced practice can have on the public at large.

1. We had an 80 year old client who had signed an Irrevocable Life insurance Trust
with a Chicago based company. Initially, he came to our office to review his estate
plan at the bequest of his children. He came in with a large binder with multi
colored tabs, pictures, graphs and explanations. {was a very complex estate plan
for a man with a modest home and a small estate. All of his Power of Attorney
documents, his Trust and his Will were not “Wisconsinized.” By that, | mean they
contained legal terms that were not part of the State of Wisconsin probate code or
in common usage among Wisconsin atiorneys.

in addition, we found that he had conveyed his house into an Irrevocable Trust. He
was no longer the trustee of this trust and a Chicago trust company/bank was
serving as trustee. When | explained this to him, he was shocked. When | told him
that he technically could not sell his house, take a mortgage out on his house, or
make decisions about his house, he was confused. He told me that he had done
all of this planning because the salesperson told him that this was a common estate
plan and was the only way he could protect his home from the nursing home.

Once we were retained, we wrote a letter to the Chicago company and threatened
1o report them to the Wisconsin Department of Consumer Protection/Attorney
General's Office for prosecution. Upon receiving our letter, the company did agree
to resign as trustee of the lrrevocable Trust and we were able to assist the clientin
taking back authority and control of his assets and ultimately terminating the
Irrevocable Trust. It was clear that this gentleman had been specifically targeted
and financially abused based on his age and his trusting nature. He did not have
the money or energy at age 80 to seek a private legal remedy against this company.
He was just happy that we could help him get control of his assets and set him up
with a new simple estate plan.

2. In addition to elders being abused, we have also seen many preprinted estate plans
used for clients who have substantial assets. There are several occasions where

we have seen {rusts used that have no estate tax planning provisions in them.
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State Bar of Wisconsin
March 31, 2006
Page 2

Currently, the State of Wisconsin has an estate tax of $675,000 and the federat
government has an estate tax of $2,000,000. Anyone with this size of an estate
should seek the assistance of a qualified estate tax planning attorney. Yet, itis
amazing to see some of the poor estate plans we see drafted by “financial
companies” and their “attorneys”. Often, we hear that these plans are sold to
people as package deals and future changes are guaranteed at low rates. Many
of these plans are sold and marketed at estate planning seminars. They often
come in colorful binders with tabs, graphs, testimonials and other sales and
marketing items and yet the core estate plan documents are often not
“Wisconsinized” and/or poorly drafted. 1t is clear they are preprinted documents
sold by a salesperson with no reaf customization for the client besides their names.

These are just two examples, but itis extremely common in the field of estate planning and
elder law to find this type of salesmanship and financial abuse. We find that salespeople

- wiltuse-the fear of nursing heme bills and potential for high estate taxes as thelr “pitch” to

sell people these often complex and peorly drafted estate plans. We doubt some of these
people ever even met with a licensed Wisconsin attorney.

During my practice, t have also seen a mass increase in financial companies, insurance
companies, mvestmeﬁtfgms and banks offering “estate planning services”. What does this
really mean? Handing out pamphlets and reading material to your financiaf clients or
actually typing up POAs and Trusts in the back room? is there a licensed attorney on site?
Does the explaining party have a law license? Who drafts the documents, an attorney or
a form book? Are reuseable forms just recycled by the salesperson? Why would any
licensed attorney associate his/her name with these non-aftorney salespeople?
(Kickbacks/partnerships, etc..) Do these non-lawyers understand that people rely on them
and that there is more to legal advice than just filling in the blanks on a form? These are
disturbing questions which can lead to very troubling and unintended consequences. We
see this happen quite often.

3. Overuse/oversale of annuities: On several occasions, we have had clients meet
with financial planners or insurance agents after a home or farm sale and decide
{be convinced) to invest their proceeds into annuities. There is nothing per se
wrong with using annuities in certain situations. but | am cettain that most of these
clients did not fully analyze the scope of their decision. The sad part is, the planner
or insurance agent often gets paid a large commission at the time of sale and the
asset may not be the best fit for the client's situation.

A guestion to consider: What happens if you need liquid money to pay for assisted
living or nursing home care just do not seem to get asked. The salesperson and the
client focus on the “big interest rate” and forget about many other important factors
when making financial investments in your 70s, 80s and 90s. Annuities can be very
difficult assets to deal with especially when there are surrender charges and
_penalties to get out of them later in life. We had one case where a client solq a
farm, insisted on working with her trusted accountant/investor and ended up buying
six separate annuities with her proceeds of over $650,000. Alter the investor
received his large $60,000 commission, our client called him to discuss the
annuities and make beneficiary changes. He would not even take her calls. Then,
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State Bar of Wisconsin
March 31, 2006
Page 3

of course, she called our office all frustrated and there was really nothing we could
do for her.

Discussing estate plan concepts and advising a client to seek an attorney to have their
estate plan completed or updated done is one thing, but | think that many of these financial
salespeople use the lure of “estate planning services” to actually sell their clients an
underlying product (life insurance, annuities, long-term care policies, elc...). As expected,
these financial salespeople target the elderly and most vulnerable adults and often base
their sales approach on great promises and/or on the financial fears of these people.

4, Real estate: In my real estate practice, | often work directly with realtors and feel
that some of them do an excellent job. Unfortunately, as this field is becoming more
competitive and cut-throat, | am finding more and more instances where realtors
actively and/or inadvertently seem to persuade people NOT to seek the counsel! of

“an-attomey-in real estate transactions. This is’ somewhat confusing since Teal
estate is often the largest transaction a person may make in there entire life.

I have had several clients come in after they sign an Offer to Purchase or a Listing
Contract. | ask them why they did not call an attorney before signing and they tell
me the same story. They usually tell me that the realtor brought the documents
over after 5:00 p.m. (most law firms may close for business at 5:00 p.m.,) on a
workday and/or on a Saturday or Sunday and used pressure based tactics. Many
people truly believe they do not have the time to seek an attorney. For instance;
“you have to sign this Offer tonight, this is a one day deal from the Buyer® or “you
do not need an attorney, our realty firm handles the title policy, the closing,
everything".

Again, I do not think these practices are employed by all realtors, but | am seeing this more
often and the definition and prosecution of the unauthorized practice of law would help.
In general, | find that many realtors focus more on sales and getting to the closing than
they do on actually serving all of the client's needs. The worst part about this is that the
people who employ realtors often trust them and truly believe that, because realtors are
licensed, they must be “experis” in real estate law and, therefore, a realtor eliminates any
need for an attorney. Unfortunately, the knowledge of real estate law and house sales
does not extend a realtor's knowledge to areas including; guardianships, probate, power
of attorney forms, easements, capital gains tax, surveys, title insurance policies,
development agreements, special assessments, condominium documents, etc...

| am currently involved in a terrible case where an 86 year old man with major health
problems signed a $3.1 million farm contract. He relied on his realtor as it was his
great nephew he trusted. He ended up signing an Offer without any legal or tax
counsel. The “details” on Addendum A of the Offer gave my client $580,000 at
closing and $2.52 million on a 15 year mortgage with 0% interest. Oh, by the way,
the Seller's mortgage at closing could be subordinate fo the Buyer's bank loan. |
do a lot of farm sales and found the terms of this Offer to be absolutely

unconscionable.
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Unfortunately, our firm was hired by the client after the Offer was signed. Sadly, the
86 year old client passed away just a month after signing the Offer. According o his
heirs, we know that he relied 100% on the advice and trust he placed in his great
nephew, the realtor when he signed the Offer, When his family asked about seeing
an attorney, the realtor told him “you don't need an attorney”.

We are now working with his estate and have brought on a litigation firm to assist
us in deciding if seeking court termination of this Offer is in the client's best interest.
If the case would go to litigation, it could cost our client hundreds of thousands of
dollars in potential litigation and expert fees. If what this realtor did to this man is
NOT the “unauthorized practice of law” | do not know what is?

xRk

| have been reading commentary on the topic of unauthorized practice of faw over the

years in the Wisconsin Lawyer magazine and other articles. 1 am a strong proponent that
law shouid be practiced by licensed attorneys. If insurance companies, financial planners,
realtors and banks want to practice law that is fine, but they shoutd have licensed attorneys
and be under the same codes of ethicai conduct as private attorneys are. We need to
define the unauthorized practice of law and prosecute its offenders.

I do think it is the State Bar's duty to protect not only the public but the integrity of the
profession as a whole. Are there bad licensed lawyers practicing? Absolutely, but,
thankiully, there is an Office of Lawyer Regulation which can and does suspend and/or
disbar lawyers who do not deserve to practice in our state. Where is the counter balance
for those who practice law but are not licensed attorneys?

| would much rather have the State Bar spend our dues on defining the unauthorized

practice of law and contributing to the prosecution of those who harm elders rather than
putting up billboards and doing commercials. Just my opinion.
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Unauthorized Practice of Law
Complaint Form

Please use this form to report examples of how the unauthorized practice of law has harmed you or
another individual.

COMPLAINT # 2

Complaimant Name (First, Middle, Last) - Date of Birth
\\ Pa :
Address & p " City State Zip
County Home Phone # Work Phone #
( ) ( )

Complaint Against (Name/Business A ffiliation)
VieotLo H. MomwTeA&GOOO

Profession

PotAary  Poduic.
’ City State  Zi
3l Lo. OULAHO mA Ave (or 55 25 -4p32.

Phone #
Mlorves Qa) 294 - 4478

Address

County

If you are filing this complaint on behalf of another individual, please provide the fbllowz:ng:

Your Name

Bargaen I Cravau /CATHO L. (oA~ NeES Micotikee

¢ ‘ i State. Zi -

A0S 7 2. H”" o ﬁywww&i mug' p-s‘szoa

Phone # ' y

WAV ee (YA - p42-85F0  Ear 14
Relationship to CorKlainant? _ : ) ' )

TTDLUEY

Address

-Caunty.

May the State Bar of Wisconsin’s Unauthorized Practice of Law Committee contact you and/or the
complainant directly?

MA Yes D No Please explain:

— continued on next page —

‘Plt‘;a/m, Conrder me

Page D-8



1. Describe the incident you are complaining about in detail. Include as much specific information as
possible, making sure to note the facts and pertinent dates. Use a separate sheet if necessary. Attach
copies of any related documents.
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2. How were you, or the person for whom you are completing this form, harmed?

OHE HAS  LpsT  Hex. Leoil. STAUS AOD

SHE 1> NoT EletBus T lopre, Leeatin/

3. Have you or another person spoken to the person about whom you are complaining regarding the
incident?

| MYes DNO

4. 1If yes, what was the person’s response?

He PeFvsen 10 AWSwer—

5. To your knowledge, has anyone paid for the services about which you are complaining?

@ Yes E_—l No D Don’t know

— continued on next page —
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6. If yes, how much was paid by and to whom? Attach copies of any fee agreement, invoices, billing
statements, cancelled checks, or other documents showing payment.

MR . MOUTEA Lo  OFFens Ko Fse  Acresiiswr—
AVD RO letiev TS

7. Have you filed a complaint about this problem with any law enforcement agency, prosecuting
attorney, or consumer protection agency?

D Yes B No

8. If yes, what type of agency? Please attach copies of the complaint, any response, and all related

documents.

District Attorney Better Business Bureau

Attorney General - " " " 'Wis. Dept. of Regulation and Licensing™

U.S. Attorney ___ Wis. Dept. of Agriculture, Trade & Consumer Protection
____ Law Enforcement/Police Other (please specify):

9. To your knowledge, is there any law suit or other legal action filed against anyone related to this
problem?

[—___J Yes EL No

10. If yes, please state in what court, the names of the parties, any case or court number, and the action’s
current status. Please attach copies of all related documents and pleadings.

I affirm that I have read this report and affirm to the best of my knowledge and belief the facts
stafed in this document are true.

i Date

S(énature

Mail this completed form by December 31, 2005 to: UPL Policy Committee, State Bar of Wisconsin,
P.0. Box 7158, Madison, WI, 53707-7158
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Unauthorized Practice of Law |
Complaint Form

Please use this form to report examples of how the unauthorized practice of law has harmed yoy or

_ another individual.

'COMPLAINT # 3

Complainaunt Name (First, Middle, Last) Date of Birth
Address fﬂj Z}‘ City ~ State  Zip
County i Home Phone # Work Phone #
: ) C ]

Cowmplaint Against (Name/Business Affiliation)

VieciLo H.  UomTeEA GO DO
Profession
UOTA—VL\/ OB

Address : City State Zi
3l o OLLAHO A  Ave (o fl)Pazts -4
Couaty Phone #

MitloArves. dig) 3¢ - 4478

B32.

If you are filing this complaint on behalf of another individual, please provide the Jollowing:

] Your Name

Bﬁu ALA CLMV{M / GA‘HD L. (HtAr, leS M

_ Address

HOLU(:, V

@kw, Lowrder me

| 2057 - 14"" S Mlcwaveas ol 3827204 |
Coumhu,w/cuk_@q_( )4(4 b4%-8570  6ar 14

| Relationship to Ccuﬁlamant‘7

{ WK&;\

. May the State Bar of Wiscopsin’s Unauthonzcd Practice of Law Committee contact you and/or the
complainant directly?

M Yes D No Please explain:

— continued on next page -
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1. Describe the incident you are complaining about in detail. Include as much specific information as
possible, making sure to note the facts and pertinent dates. Use a separate sheet if necessary. Artach
copies of any related documents.
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3. Have you or another person spoken to the person about whom you are complaining regarding the
incident?

D Yes & No

4. I yes, what was the person’s response?

5. To your knowledge, has anyone paid for the services about which you are complaining?

B N Yes . | D No D Don’t know

" — continued on next page ~
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6. If yes, how much was paid by and to whom? Attach copies of any fee agreement, invoices, billing
statements, cancelled checks, or other documents showing payment.

Me. MowvteACUnD  Pors  NoT emma . OT0  Fes

Aotes pewrs  AVw  Hs Dpse T GOeE Bdlre—

R (015

7." Have you filed a complaint about this problem with any law enforcement agency, prosecuting
-attorney, or consumer protection agency? ' : :

‘DYes - DNo-

8. If yeé, what type of agency? Please attach copies of the complaint, any respons.e, and all related

documents.
_____ . ___ - - District Attorney - - - - Better Business Bureau
- Attoméy General C T Wis. Dept. of Regulation and Licensing B
U.S. Attorney _ Wis. Dept. of Agriculture, Trade & Consumer Protection
_______ Law Enforcement/Police _______ Other (please specify):

9. To your knowledge, is there any law suit or other legal action filed against anyone related to this
problem?

D.Yes D No

10. If yes, please state in what court, the names of the parties, any case or court number, and the action’s
current status. Please attach copies of all related documents and pleadings.

I affirm that I have read this report and affirm to the best of my knowledge and belief the facts
stated in this document are true.

Signature Date

Mail this completed form by December 31, 2005 to: UPL Policy Committee, State Bar of Wisconsin,
P.O. Box 7158, Madison, WI, 53707-7158
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Unauthorized Practice of Law
Complaint Form

Please use this form to report examples of how the unauthorized practice of law has harmed you or
another individual. '

Complainant Name (First, Middle, Last) Date of Birth

|_— ] _
Address ;H;D City State Zip
| County Home Phone # Work Phone #

C ) C )

Complamt Agamst (Name/Business Affiliatign)

JAO 6%&&/\/ / me T UG #ATIOR

Profession

3249 &£, u)lsc,oné:n Avevve , 3 S¢
Micwrviees Wl D32pz
County " Phone

MiLwAvic ¢ 414 - 273~ 360o

If you are filing this complaint on behalf of another individual, please provide the following:

- May the State Bar of Wisconsin’s Unauthorized Practice of Law Committee contact you and/or the
complainant directly?

Yes D No Please explain:

W &‘/W — continued on next page —
e Page D-14

COMPLAINT # 4
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Relationship to Copplainant?
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1. Describe the incident .you are complaining about in detail. Include as much specific information as
possible, making sure to note the facts and pertinent dates. Use a separate sheet if necessary. Attach
copies of any related documents.

Ciisar (wAs LECcaLy 10 LS AS A STVDELT
(al0BAL.  TW M buATLOU TOLWY  &L1sia TidAr—
Crieur loas a 0.5, Cizeo By Vikre—
OF WS Cuany FATHELS MOAroes Iz ATwn .
THeee Fove ,  STLOE0T [/ CGLis T Cruce ALLoW)
STUOEVT BTATUS T (Avse . |

2. How were you, or the person for whom you are completing this form, harmed?

CLienT s Aunicte gy 3(/ T M6 ATLON
Ay CwsTorls EOForos MEr— Tﬂzyma;'

ALoWwe KM T _Tey AN B Ve BOSTHTE

HIS  SWoewt  Starus .

3. Have you or another person spoken to the person about whom you are complaining regarding the
incident? :

NI

4. Ifyes, what was the person’s response?

OMe perFseon 1 (oMe  To The PHows

A0 QprFosen i Leruwo Cory OF Comoere—

File

5. To your knowledge, has anyone paid for the services about which you are complaining?

: m Yes E No D Don’t know

— continued on next page —
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6. If yes, how much was paid by and to whom? Attach copies of any fee agreement, invoices, billing
statements, cancelled checks, or other documents showing payment.

s, Oftewy wAo o7 &7, Ctksso fer
e w0 010 MOT 0%e. A Foe Aluse menT

7. Have you filed a complaint about this problem with any law enforcement agency, prosecuting
attorney, or consumer protection agency?

[ ves ELNO

8. Ifyes, what type of agency? Please attach copies of the complaint, any response, and all related

documents.
District Attorney Better Business Bureau
e— . Attomey General . Wis. Dept. of Regulation and Licensing .
AAAAAA _ USS. Attorney Wis. Dept. of Agriculfufe, Trade & Consumer Protection
__ Law Enforcement/Police ____ Other (please specify):

9. To your knowledge, is there any law suit or other legal action filed against anyone related to this
problem?

D Yes No

10. If yes, please state in what court, the names of the parties, any case or court number, and the action’s
current status. Please attach copies of all related documents and pleadings.

I affirm that I have read this report and affirm to the best of my knowledge and belief the facts
stated in this document are true.

Signéture v Date

Mail this completed form by December 31, 2005 to: UPL Policy Committee, State Bar of Wisconsin,
P.O. Box 7158, Madison, WI, 53707-7158
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Unauthorized Practice of Law
Complaint Form

Please use this form 0 report examples of how the unauthorized practice of law has harmed you or
another individual.

Complainant Name (First, Middle, Last) - Date of Birth
{ .
Address )& \ City State Zip
: y /) .
County 4 (/ Home Phone # Work Phone #
( ) ( )

Complaint Against (Name/Business Affiliation)
AL Berto VuurrerC

Professiog .

I:FUWHE TOVESTIGATOK
Address City State Z3
1127 5. 3¢ 57 Muwtvkse Wi

| County Pho !

LAV e s () Al - bdF— ooas

Ifyou are filing this complaint on behalf of another individual, please provide the following:

Your Nam
©Bave (eesvorun [ CAtioc. Gded nisy
Address tate Zip

™ 057 5. I4E 5 Miwsores Wi I3z04

Wty T Aia- (42657 exr 14

Relationship to Complainant?

mm,ua\/

May the State Bar of Wisconsin’s Unauthorized Practice of Law Committee contact you and/or the
complainant directly?

[Z" Yes D No Please explain:
:.. ,PL(/ u»t.. » O/Ww | — continued on next page —
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1. Describe the incident you are complaining about in detail. Include as much specific information as
possible, making sure to note the facts and pertinent dates. Use a separate sheet if necessary. Attach
copies of any related documents.

CLigur WAS elcwie © Flie Lomwo OS

o thw ruL PenawT Reswenwcy.  Me. VILLArRZEAL
SEL)T ALllenT T Mexico. ’&uemf DD

Mot G0, BUT Lhoots kave FActo A 1O

Ueit AP T Le—€otuy Tiom US.

2. .' 'How were you, or thé person for whom you are completing this form, harmed?
QALieor Svoven HAUE kscevenw ULAWEDL
Permewar  Resweoe, THets Yerus Aéo .

TO s Thess \P/eée«,g( Crisw HAS w7
BeeO  fluiewee 1 ok

3. Have you or another person spoken to the person about whom you are complaining regarding the
incident?

| D Yes &NO

4. Ifyes, what was the person’s response?

5. To your knowledge, has anyone paid for the services about which you are complaining?

&Yes D No I:J Don’t know

— continued on next page —
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6. 1Ifyes, how much was paid by and to whom? Attach copies of any fee agreement, invoices, billing
slatements, cancelled checks, or other documents showing payment.

ML.VLLLAIUL&A—L_. Do o7 @UE (".L,Li-,uq‘;‘!——

Cory  OF Fie AodieymentT—

7. Have you filed a complaint about this problem with any law enforcement agency, prosecuting
attorney, or consumer protection agency? :

D Yes & No

8. Ifyes, what type of agency? Please attach copies of the complaint, any response, and all related
documents.

District Attorney Better Business Bureau
Wis. Dept. of Regulation and Licensing

— L Attorney General
____Us Attorney Wis':ﬁéﬂt: of Agriculture, Trade & Consumer Protection

Other (please specify):

Law Enforcement/Police

9. To your knowledge, is there any law suit or other legal action filed against anyone related to this
problem?

Cve Nwo

10. If yes, please state in what court, the names of the parties, any case or court number, and the action’s
current status. Please attach copies of all related documents and pleadings.

L affirm that I have read this report and affirm to the best of my knowledge and belief the facts
staged in this document are true.

G@Lbﬁw’ 0320 Looe

Sigpature Date

Mail this completed form by December 31, 2005 to: UPL Policy Committee, State Bar of Wisconsin,
P.O. Box 7158, Madison, WI, 53707-7158
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1. Describe the incident you are complaining about in detail. Include as much specific information as
possible, making sure to note the facts and pertinent dates. Use a separate sheet if necessary. Attach
copies of any related documents.

LAW FuL Petmaweunsr RESEOswT Filty TMMlewirsT
VicaA Peminow. Fow. LnrFe.  CAuoS Audiops
_Towerseriy  CoMlreten THe PeTition. AVD
THE Peninow. Wwrs Devign. THe Cultus—
LOST THees \Jetes WAIWe Fox Nite
Perition's  APPRO VAL

2. How—ﬁ-rgyou, or the f)é'fg{‘)n for whom ydu are Cémpléﬁilg this 'form, harmed?

3. Have you or another person spoken to the person about whom you are complaining regarding the
incident?

[ ] ves QNO

4. Tf yes, what was the person’s response?

5. To your knowledge, has anyone paid for the services about which you are complaining?

N Yes D No D Don’t know
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Chambers

: . of _
Circuit Judge ~ Washburn County

EUGENE D. HARRINGTON Was"b"g“ goggg' ggurﬂwuse
Circuit Judge Shelf Lake, Wi 54871
Phone: 715-468-4680
MARILYNN BENSON , e
Judicial Assistant FAX: 715-468-4678
March 24, 2006
] State Bar of Wisconsin
UPL Policy Committee
P. O.Box 7158

Madison, W1 53707-7158

Re:  Unauthorized practice of law

Gentlemen:

Enclosed for your information is the entire packet of information the Clerk of Court
received. . . cover letter, cards, envelope . . . it’s all here. This activity sure looks like solicitation
for its provision of legal services to me. Use it as you deem appropriate.

EDH/meb
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Wisconsin Divorces

help for pro-se stipulated divorces

Low cost assistance
Get as much or as little help

From just the right forms
to completed - filed paperwork.

In person or telephone service available
~ evening & weekends hours.

Visa & Mastercard Accepted
call

Heavens Knows What
715-558-3476
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“lerk of Court

any of us know, pro-se divorces are becoming more and more prevalent.

Although the court system now has divorce forms available, and forms are
available at office supply stores, many individuals still have problems
understanding the whole flow of things.

While we at “Heavens Knows What,” are not attorneys, we do understand the

divorce process within the court system and have developed 3 low cost levels to

aid the do-it-yourself-er in the filing and completion of the divorce as well as

aiding the court system by having them prepared when filing and prepared for the

final court date.

I have enclosed some information sheets and business cards and merely ask that

they be made available as an option for the gcneral public.

Thank you

Heavens Knows What

enclosed

Heavens Knows What

Assistance for Wisconsin pro-se
divorces - do-it-yourself divorce - as much
or as little help as you want.

Hayward, WI  715-558-3476
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WISCONSIN
A"A mm| LAWYERS
STATEBARof EXPERT ADVISERS.
WISCONSIN® | SERVING YOU.

Un_authorized Practice of Law
Complaint Form

Please use this form to report examples of how the unauthorized practtce of law has harmed you or
another individual.

Complainant Nim_ne (First, Middle, Last)

Date of Birth
Cesar Moran
Address ‘ City ' State Zip
3926 Nakoma Road Madison WI 53711

County Home Phone # Work Phone #
Dane ‘ 608-233-1910 '
Complaint Against (Name/Business Afﬂhatlon)

Kenneth H. Waldron, Ph,D
Profession )
. Unknown, but is part of “divorce mediation” center
Address ' City ' State Zip
Waldron Kriss and Associates ’
6702 Stonefield Rd, Suite A

| Middleton, WI 53562

Coﬁnty . . Phone #
Dane -~ (608) 836-5529

If you are filing this complaint on behalf of another individual, please provide the following:

Your Name
Teresa K. Kobelt

Address ‘
Haley Palmersheim, S.C -
P.O. Box 628005
Middleton, W1 53562-8005

City - Sate  Zip
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County Phone #
Dane , 608-836-6400

Relationship to Complainant?
Attorney )

| May the State Bar of Wisconsin’s Unauthorized Practice of Law Committee contact you and/or the
complainant directly? '

Yes D No Please explain: _

1. Describe the incident you are complaining about in detail. Include as much specific information as
possible, making sure to note the facts and pertinent dates. Use a separate sheet if necessary. Attach
‘copies of any related documents. :

Cesar and his now-ex wife, Barbara, decided to divorce, and agreed to split the marital estate
equally. In addition to the usual personal possessions, they owned a marital residence, a rental
property, and were equal shareholders in a corporation that runs a restaurant. Rather than hire
attorneys, they went to the Madison Center for Divorce Mediation. After meeting with them
several times, Waldron drafted a "Memorandum of Understanding", which is essentially the
‘marital settlement agreement. He made several errors in the listing of assets and liabilities, the
Memorandum contained numerous ambiguities ' :

2. How were you, or the peréon for whom you are completing this form, harmed?
The frustration and emotional pain in haVing this dragged out for years cannot be calculated. '

However, Cesar incurred over $11,000.00 in attorney fees in trying to sort out the mess caused
by this “mediator” not understanding business issues, and making grave errors in the agreement.

3. Have you or another person spoken to the person about whom you are complaining regarding the
incident? '

D Yes No

" 4. Ifyes, what was the person’s résponse‘?

~5. To your knowledge, has anyone paid for the services about which you are complaining?

Yes D No D Don’t know

6. I yes, how much was paid by and to whom? Attach copies of any fee agreement, invoices, billing
statements, cancelled checks, or other documents showing payment.

~The “Memorandum” was drafted January 8, 2001, and the parties do not recall the exact amount
paid for the services. However, this was a “fee for service” arrangement.

7. Have you filed a complaint about this problem with any law enforcement agency, prosecuting
attorney, or consumer protection agency?

D Yes No

Page D-25



’

 Sigthedre

8. Ifyes, what type of agency? Please attach copies of the complaint, any response, and all related

documents.

11 District Attorney [] Better Business Bureau

1 Attorney General [ wis. Dept. of Regulation and Licensing

[] Us. Attorney [] Wis. Dept. of Agriculture, Trade & Consumer Protection
[[] Law Enforcement/Police [] Other (please specify): -

9. To ybur knowledge, is there any law suit or other legal action filed against anyone related to this
problem? :

’ -Yes D No

10. If 'yes, please state in what court, the names of the parties, any case or court number, and the action’s
current status. Please attach copies of all related documents and pleadings.

Original divorce was 00FA0796, Dane County. Cesar filed an action to dissolve the corporation,
04CV3347. Barbara then filed a Motion to Enforce Judgment under the original divorce action,

- 00FA0Q796. The cases were consolidated, and only recently settled.

1 affirm that I have read this report and affirm to the best of my knowledge and belief the facts
stated ixft this document are true. :

Ddte

buoo\ LLLL@W ;1/5;/0(0

.Mail this completed‘form by December 31, 2005 to: UPL Policy Commiftee, State Bar of Wisconsin,

~ P.O. Box 7158, Madison, WI, 53707-7158 :
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STATE OF WISCONSIN : CircuUIT COURT Bﬁf\)ﬁ COUNTY
" FamiLy COURT BRANCH

IN RE THE MARRIAGE OF: (INCLUDE NAME AND FULL ADDRESS)

' CASE No. 60}:AOOC)P7CIL;
Bonlsanald - Mo can

JOINT PETITIONER-WIFE

FINDINGS OF FACT,
CONCLUSIONS OF LAW
AND JUDGMENT OF DIVORCE

Qﬂ)-\.C_/LE - VHD‘\G/N .-

JOINT PENTTIONER-HUSBAND

The trial hcrem took place as follows:

Presiding Judge (Official): M OYI N L kY uR o,
Place of Trial: Dorna Ccumy Courthouse
) rP\\f o ‘/\ | i
+ Address
-Date of Trial: ’

Date of granting of judgment of divorce: L‘“’/ c' - Ol

‘Appeanng at the trial were:

Conere €. H 0V . Joint Petitioner
R anbsan a L,D . Moy ar , Joint Petitioner

"~ Others:

The undersigned presiding ]udge (official) before whom this action was tried makes the followmg
: Fmdmgs of Fact, Conc]usxons of Law andJ udgment S

Page D-27



* FINDINGS OF FACT

1. Atleast one of the parties has been a continuous resident of Wisconsin for at least six months
before the start of this case and of this county for at least 30 days before the start of this case.
Al necessary parties have been duly served and ordered to appear and 120 days have lapsed
since the date of the start of this case (or the court has waived the 120-day waiting period).

i 1
2. The wifeis: Ronlsans LD Moraws
Residence: SI4bAvtow RY‘ #3309 Mol Wi S391%
Burthdate: _.( &Z ob a2
Social Security No.:__ 31~ b~ ekl
Occupation: 2 _zu>+ s T U run

3. The husbandis: Caneer € - Moranw ' .
-Residence: Q0 At oo ] A e HLfW 13504
Birthdate: />3] % = :
Social Security No.:__ 3494~ b~ %}}3
Occupation: _egretedan dedeeery Sopeyescas /VW(;AAr?ﬁ/é/xfé

L]

4. The parties were married on (L\.L/M X1 - 19712 inthe city or town of Ma g}r\l La/r' &

A Mo , 1n the state of MA’ . Para~

5. a. These children were born to or adopted by the husbénd and wife.
Name Date of Blrth

Q}LLM - Moran l;/)\b{'ﬂ
(‘/\‘_th\x HDTM\' | ll)— o! /’)‘K

» Specific responsibility for the payment of their health care expenses has been made.in the
~ Mantal Settlement Agreement.

3
b. There are & emancipated children of this marriage.

c. The wife i pregnant.

d No minor children other than those named above were bom to the wife dunng this -
marriage except:

6. a.- Before this case was ﬁled ncxther the husband nor the wxfc started any court case for

divorce, legal separation, or annulment anywhere:
) Except

b. Nelther party has been dworced before- now,
Except :
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10.

11.

12.

13.

The [mother] [father] {parties jointly are] fit and proper persons to be given the care and
legal custody of the minor child(ren). The best interests of the child(ren) are served by .
awarding the legal custody of the children to the {mother] [father] [parties jointly, based
on their agreement to joint legal custody. »

- The marriage is irretrievably broken.

The husband and wife have assets and debts. These are found as presented in the
financial disclosure form, which were marked as exhibits and accepted into evidence
after being updated by testimony at trial.

Arrearages. of child support, ﬁimxly support, and/or maintenance are fixed as of the date
of the trial as set forth in the records of the Clerk of Court for _DanJ £
County.

The parties amended the Marital Settlement Agreement as follows:’

The Mantal Settlement Agreement (as amended at tnal) i this case is fair and
reasonable, is approved, and incorporated by reference as the Judgment of the Court.

CONC_LUSIONS OF LAW AND JUDGMENT

Divorce. The marriage between the )omt-petmoner husband,

Conan & -Mora-
who residesat __ 2 /7 /&2 A7 oo S Aradiso? , L7 5370 4.
and is by occupation _Factrva ety SO pEOYSOL A AL 4092%@ )
and the joint-petitioner, _ 1R calobn e 1 -Mpra
who resides at __ St Avibon Dy FR09 H. AAry‘O"r VARSI
and 1s by occupation T2estoun Q/.«'\' O VO ra :
is dissolved and the parties are divorced effective immediately on the day of _
, except as parties are informed by the court that:

SectiQh 765.03(_2), Stats..f

It is-unlawful for any person who is or ‘'has: been a party to an action for divorce in any

“court in this State, or elséwhere, to marry again until 6 months after )udgment of divorce

is granted, and the marriage of any such person solemnized before the expiration of 6
months from the date of the granting of judgment of divorce shall be void.
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14. Child/Family Support. Commcncmg R o, , joint-

petitioner, -, shall pay to joint-

‘petitioner, ‘ - ,as

child support: ' '

family support:

the sum § - -per month, payable:

a. weekly, at the rate of § . , by the .__day of each week,

b. bi-weekly, at the rate of $ , by the day of every other week,

c. semi-monthly, at the rate of $. , on the day and the ___ _ day of  each
E month : - :

d. monthly, at the rate of § _ , by the day of each month;

15. Mainfenance.

a. ~ Pursuant to Wis. Stat. S5767.32(1), each party specifically and - irrevoeably waives any right
he or she may have to claim or receive maintenance payments at ary time, now or in the
future. The court shall have no ﬁthher Junsdiction whatsoever with respect to maintenance for

either party.

- Or
b. - Commencing omt‘pemlon.,r
b shall pay to )omt—petltxoner
. : as maintenance the sum § - per month,
payable: . :
(1) weekly, at the rate of $ : ., by the day of each week,
(2) bi-weekly, at the rate of $ , by the day of every other we_:ék,
(3) semi-monthly, at the rate of§ , on the day and the _ day of
each month ' o
(4) monthly, at the rate of $__ , by the _ day of each month;

" ¢. Additional terms regarding child support:
1 |
@
g

d. Maintenance shall cease:
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16. Custody and Physical Placement.

a. The parties are awarded joint legal custody; :

b. OR Joint Petitioner, . is awarded sole legal custody;

c. OR the parties are awarded joint legal custody, but joint petitioner
Shall have impasse-decision making authority in the following decision areas:

And joint petmoner o ; | shall have impasse .decision making
‘authonty in the following decxslon areas: ’

of the following children:
_ Name Dat of Birth

(1)

@

3

O

d anary physical placement of the child(ren) is awarded to joint-petitioner,

L , with penods of phys:cal placement
awarded to )omt-petmoner, v > as
follows: »

OR

Both parties are awarded equal periods of physical placement, the specific schedule as
designated in the Marital Settlement Agreement, except with the following modifications
made at the time of tnal: '

e. A person who is awarded periods. of physical placement a child of such a person, a person

- with visitation nghts or a person with physical custody of a child may notify the famﬂy court

commissioner of any- problem lie or shie has relating to any of the matters. Upon. notification,
the family court commissioner may refer any person involved in the matter to the director of

family court counseling services for mediation to assist in resolving the problem. .
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8.

Each party who is granted joint legal custody or, in a sole custody arrangement, the parent not
granted sole custody, shall file a medical history form with the court in compliance with sec.
767 24(7m).

The following laws apply to the parents in this case:

Change of Resrdence of Chnld(ren) within or outside of Stat& Sec. 767.327 Wis. Stats.

(1) Notice to the other parent.

(a)

®

If the court grants periods. of physical placemenl to more than one parent, it shall order a parent with
legal custody of and physical placement rights to a child to provide not less than 60 days written notice

to the other parent, with a copy to the court, of his or her intent to:

@) Establish his or her legal residence outside the state and remove the child ﬁom this state for a
period of time exceeding 90 consecutive days.

(1) Establish legal residence for any minor child outside of the state of Wisconsin or within the
state at a distance of 150 miles or more from the other party.

-+ (iii) Remove the child from this state for more than 90 consecutive days.
-The parent shall send notice under par. (a) to the other party of intent 1o do so and to allow for

objection. Said notice shail be provided by certified mail to the other parent and shall .include: the
parents proposed action, including the specific date and location of the move (or beginning and ending
dates and location of the removal); and, that the other parent may object within the time spccrﬁed in
sub. (2).

2 O;Djection to move; Prohibilion, MedxaUOrL

(@

-(b)

©

16}

Within 15 days after receiving the notice under sub. (1), the other parent may send to the parent
proposing the move or removal, with a copy xo the court, a written notice of objection to the proposed
action. '

If the parent who is proposing the move or removal receives a notice of objection under par. (a) within
20 days after seniding a notice under sub. (1)(a), the parent may not move with or remove the child
pending resolution of the dispute, or final order of the court under sub. (3), unless the parent obtains

 temporary relief to do so under sec. 767.23(1).

Upon receipt of a copy of a notice of objection under par. (a), the court or family court comumissioner
shall promptly refer the parents for mediation or other family court counseling services under sec.

767.11 and may appoint a guardian ad litem. Unless the parents agree-to extend the time period, if
mediation or counseling services do not resolve the dispute within 30 days after referral, the matter
shall proceed under subs. (3) to (5).

SLandards for modification or prohibition if move or removal contested.

(@) Except as provided under par. (b) if the. parent proposing the move or removal has sole legal or.
joint legal custody of the child and the child resides with that parenf for the greater period of time,
the parent objecting to the move or removal may file a petition, motion, or order to show cduse for
medification of the legal custody or physical placement order affecting the child. ' The court may

. modify the legal custody or physical placement order if, after considering the factors under sub
(5) the court finds all of the followmg
) The modification is in the best intérests of the child.
(i1) The move or removal will result i in a substantial change of circumstances since the entry
o of the last order affecting. lega] custody or the last order substantlally affchng physrcal‘
o placement
‘(i) - There is a rebuttable pmsumptlon that contmumg the: cun'em allocation - of decrsron,f -
makmg under a legal custody order or continuing the child’s physxcal ‘placement with the
parent with whom the child resides for the greater period of time is in the best interest of
the child. This presumption may be overcome by a showing that the mové or removal is
unreasonable and not in the best inferest of the child.
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&)

(6)

LY

(iv) A change in the economic circumstances or marital status of the party proposmg the
move or removal shall not, by itself, shall not result in a substantial change of
, circumstances.
W) Under this paragraph, the burden of proof is on the parent objectmg to the move or
removal.

(b) -1f the parents have joint legal custody and substantiaily equal periods of physical placement with
the child(ren), either parent may file a petition, moticn, or erder to show cause for medification of
- the legal custody or physical placement if, after considering the factors under sub. (5), the court
- finds all of the following:
0] Circumstances make it impractical for the parties to continue to have substantially equal )
periods of physical placement.
© ) The modification is in the bést interest of the child.
(i) Under this paragraph, the burden of proof is on the parent ﬁlmg the petition or motion.

(c) 1. If the parent proposing the move or removal has sole legal custody or joint legal custody of the
child and the child resides with that parent for a greater period of time or the parents have -
substantially equal periods of physical placement with the child, as an alternative to the petition,
motion, or order to show cause under par. (a) or (b), the parent objecting to the move or removal
may file a petition, motion, or order to show eause for an order prohibiting the move or removal.
The court may prohibit the move if, after considering the factors in sub. (5), the court finds that the
prohibition is in the best interest of the child. Under this paragmph the burden of proof is on the’
parent objecting to the move or removal.

2. Under this paragraph, the burden of proof is on the parent objecting to the move or rcmoval

Guardian ad litem; Prompt hearing. After a petition, motion, or order to show cause is filed under sub.

(3), the court shall appomt a Guardian ad litem and hold a hearing as soon as possible.

Factors in the coun s determination. In making its determination undcr sub. (3), the court shall
consider all of the following factors:
(a) Whether the purpose of the proposed action is reasonable;

) The nature and extent of the child’s relationship with the other parent and the disruption to that '

relationship which the proposed action may cause;
(¢) The availability of alternative arrangements to foster and continue the child’s relationship with and
access to the other parent.

Notice required of other removals.

(a) Unless the parties agree othenwise, a parent with legal custody and physical placement nghls shall

notify the other parent before removing the child from his or her primary residence for a period of
not less than 14 days.

“(b) Notwithstanding par. (a), if notice is reqmred under sub.-(1), a parent shall comply with sub. (1):

© Exccpl as provided in par. (b), subs (1) to (5) do not apply to a notice provided under par. (a).

APPLICABIL]TY Notwithstanding 1987 Wisconsin Act 355, section 73,. as affected by 1987
Wisconsin Act 364, the parties may. agree to the adjudication of a modification of a legal custody or
physical placement order under this section in an action affecting the family that is pending on May 3,

1988.

B Interference with Custody by Parent or Others (sec. 948.31).

1.

“Lega] <custodian-of a chdd” means;

(a) - A parent or other person having legal custody of a child under an order or Judgment in an acnon
for divorce, legal separation, annulment, custody, pateriity, guardianship, or habeas corpus.

(b) The department of health and social services or any person, county department under sec_46.215,
46.22, or 46.23 or licensed welfare agency, 1f custody of the child has been transferred under ch.
48 to the department, person or agency.
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Excépt as provided under ch. 48, whoever intentionally causes a child to leave, takes a child away or

- withholds a child for more than 12 hours beyond the court-approved period of physical placement or
 visitation from a legal custodian with intent to deprive the custodian of his or her custody rights .

without the consent of the custodian is guilty of a Class C felony. This paragraph is not applicable if
the court has entered an order authorizing the person to so take or withhold the child. The fact that,
Joint legal custody has been awarded to both parents by a court does not preclude a court from finding

* that one parent has committed a violation of this paragraph.

Whoever causes a child to leave, takes a child away, or withholds a child for more than 12 hours from
the .child’s parents or the child’s mother in a case of a non-marital child where parents do not
subsequently intermarry under sec. 767.60, without the consent of the parents or the mother, is guilty

- of a ClassE felony. This subsection is not applicable if custody has been granted by court order to the

Y

person taking or withholding the child.

Any parent, or any person acting pursuant to directions from the parent, who does any of the following

is guilty of a Class C felony:

{a) Intentionally conceals a child from the child’s other parent.

{b) After being served with process in an action affecting the family, but prior to the issuance of a
temporary or final order determining custody rights to a child, takes the child or causes the child to
leave with the intent to deprive the other parent of physical custody as defined in sec. 822.02 (9).

(c) After issuance of a temporary or final order specifying joint custody rights, takes a child from or
causes a child to leave the other parent in violation of the custody order or withholds a child for
more than 12 hours beyond the court-approved period of physical placement or visitation period.

~ Itis an affirmative defense to prosecution for violation of this section if the action:

(a) Istaken by a parent or by a person authorized by a parent to protect his or her child from imminent
" physical harm or sexual assault;

(b) Istaken by a parent flecing from imminent physical harm to himseif or herself: )

(c) Is consented to by the other parent or any other person or agency having legal custody of the child;
or

~ (d) Is otherwise authorized by the law.

17.

A defendant who raises an affimnative defense has the burden of proving the defense by a
preponderance of the evidence.

The venue of an action under this section is prescribed in sec. 971 19(8).

In addition to any other nenalt_cs provided for violation of this section, a court may order a violator to

. pay restitution, regardless of whether the violator is placed on probation under sec. 973.09, to provide

rembursement for any reasonable expenses incurred by any person or any governmental entity in
locating and returning the child. Any such amounts paid by the violator shali be paid to the person or
governmental entity that incurred the expense on a prorated basis. Upon application of any interested

. party, the court shall hold an evidentiary hearing to determine the amount of reasonable expense.

Child Support Payments.

All orders for child support and/or family support constitute an assignment of all
commissions, earnings, salaries, wages, pension benefits, benefits under ch. 102 or 108 stats.,
lottery prizes that are payable in installments, and other money due or to be due in the future.
The assignment shall take effect. immediately. The court shall provide notice of the
assignment to the person from whom the payer receives or will receive money. Payments for
child support will be sent directly to Wisconsin Support Collections Trust Fund at Past-Office

- Box 74200, Milwaukee, Wisconsin 53274-0200. Payments shall be recorded i an-account

- established .for this purpose. . The: Trust Fundshall charge the. account- with: the: monthly».. :
- -ainiount:as herein ‘ordered. - - Sec. - 767 265 Stats... The. assxgmnent shall. be for an. amount
sufficient t6° ensiire” ‘payment’ of- clirrént - amounts 1mposed by the court for the support of:

spouse and/or minor children and to defray arrearagés in payments due.

The payer shall pay to the Trust Fund of this court $25.00 per year pursuant to sec. 314. 61
(12) (b), Stats. This annual fee shall be paid at the. time of, and in addition to, the first
payment to the Trust Fund in each year for which payments are ordered. If the annual fee is
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-not paid when dz'Je, the Trust Fund shall have standing to move the court for remedial
sanction under Chapter 785. :

- OR

a.  All payments for child support provided for herein shall commence on .
—_ and be made at the Wisconsin Support Collections Trust Fund, Post Office Box 74200,
Milwaukee, Wisconsin 53274-0200. Payments shall be recorded in an account established
the Trust Fund. The Trust Fund shali charge the account with the month amount as herein
ordered. o

b. The payer shall pay to the Trust Fund $25.00 per year pursuant to sec. 814.61 (12) (b), Stats.
- This annual fee shall be paid at the time of, and in addition to, the first payment to the Trust
Fund in each year for which payments are ordered. If the annual fee is not paid when due, the
Trust Fund shall have standing to move the court for remedial sanction under Chapter 785.

OR [only applicable in some Jurisdictions-which allow direct payment fronr payer to payee]

a. All payments provided for herein shall commence on N, ,
—, and be made to the payee directly on dates and in amounts as provided for herein.

b. Each party shall maintain records of payments made and received ‘and shall make copies of
said records available to the other party, or by an agent designated by the other party, upon
request, and to the clerk of this court if any action is taken concerning support and/or
maintenance by either party, or if requested by the clerk of court. -

c. Each party shall notify the clerk of court within 10 days if he or she changes his or her
address. The child support payer shall notify the clerk of court of any change of employer
and/or any substantial change in the amount of his or her income such that his or her ability to
pay child support/maintenance/family support is affected within 10 days of said change.
Such notification of such change will not automatically result in a‘change of the order unless
a revision of the order is sought.

d. The arrearage of record as found above 1s to paid by the joint-petitioner,
, as follows: '

e A pah_y ordered to pay clﬁld/family support shall pay simple interest at the rate of 1.5% per
month on any amount unpaid commencing on the first day of the second month after the
month in which the amount is due. :

f. A withholding assignment or order under this section has priority over any other assignment,
gamishment, or similar legal process under state law.

.. Ifthe child support payment is a fixed sum, it shall be adjusted annually commencing
T T .. ,basedona change in the payer’s earnings; or, if
-+ +the inconie. of -both parties is used to- determine the' child-support amount, based. on the - -
. .eamings. of both parties. The partics shall share -all- documents- required to determine:
‘adjustiments. Application to the coitt for adjustment must b¢ made by the recipient 'of child" .
support payments at least 20 days before the effective date of the adjustment as required in
sec. 767.33(2), Stats. :
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18. Marital Settlement Agreement. The parﬁcs’ marital settlement agreement dated
J s < ,_ 200 . is appended to this judgment and incorporated by
reference and is made the judgment of the court, except as amended at the time of trial as follows:

19. Restoration of Name. The wife is fogth‘tg; restored the use of her former sumamé,'to wit,
__cv:k,;w/,\\\ amf ‘\A)f'i'/\) i -

20 Noncompliance. Disobedience of the court orders is punishable under Ch. 785 by
commitment to the county jail or house of correction until such jufigeme_nt is complied with
and the costs and expenses of the proceedings are paid.or until the party commiited is

. otherwise discharged, according to law.

21. The clerk of court per sec. 806.06{1} & (2) shali enter this judgment forihwith by aﬁixing a
file stamp that is dated. ' ' :
22. Other. .
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Dated at | W , Wisconsin, County of b/:“\) [

And on M

W\(ZEQ ;DO

OOT A Tl

Approved as to Form, this _____ day of

Family court Commissioner

Approved as to Form, this day of
Child Support Attomey
Approved mr—thxs——’gz"d’ay‘oiL~ /4 ,QZ/ Z, . Qs

Co..‘rsd" oint-Pptalo

Abproveda’ to Fdrm, this Ql day of A IJM/\Q _ 2) 004
cn Mm\)- Oran,

Counsel or Joint-Petitioner (if Pro Se)

~

Cleik’s file stamp.
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Madison Center For Divorce Mediation
‘ Waldron Kriss and Associates

Waldron Kriss and Associates : , Mental Health Services

6702 Stonefield Road, Suite A ) . . 509 McMillen Road
Middleton, Wisconsin 53562 - ‘ Fort Atkinson, Wisconsin 53538
(608) 836-5529 , ' . kwaldron@smallbytes.net
Fax: (608) 836-8059 " S ’ R (920) 563-9542

MEMORANDUM OF UNDERSTANDING

:

January 8, 2001

Namas:_ » ) Address:
‘Barbara Wright Moran 5146 Anton Drive. # 309 Madison, WI 53719
Cesar Moran . 505-¥irginia Terace _ Madison, WI 53703

| 21l0 AFwovp A= 53204
Children: ) .
Names: . , Age: Date of Birth:
CesarGabriel Moran 27 VIE fayss, 1973

-Nicholas James Moran 21 ; December 1, 19797 197 &

We have arrived at the following agreements in the process of mediation. These agreements represent a total
package, carefully balancing our mutual and self-interests and the best interests of our children. They deal with the
substance of our proposed Marital Settlement Agreement. We wish our attomeys to incorporate the substance of this

mediation agreement into our formal Marital Settlement Agreement.

Background.

.. The'parties were married on July 27, 1972, in Lima, Peru, and ever siiice and still are husband and wife. Two
children were born to the parties during their marriage, namely Cesar and Nicholas. Both children are of majority age -
. and while both parents continue to provide ‘the:children with ‘some assistance in their adult lives, neither Is currently a
- dependent on either parent. - We: physically :separated ‘in -Augdst 1997 and have' divided “some of the pérsonal and
- -household property and, to'some éxtent; have divided our personal finances:. This has made the division of property and

debt alittle complicated. 'We ‘also have joint holdings that might take longer than the process of this ‘divorce to settle.
We plan to sell our jointly owned business, for example, and this might occur.after the final judgment of our divorce.
These complicating factors have been considered in our mediation and the following agreements represent our best

efforts at a practical and equitable division of marital property.
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Memorandum of Understand mng: Moran' A 2

I _Assets and Debts

We have made the following agreements based on the. information shared in mediation. Calculations made as to the

- value of each asset have been based on appraisals obtained in a manner agreed upon by both of us. Where a value has
been assigned io an asset without an appraisal, we agree that the relative value we have placed on this asset reflects our
best understanding of the real value of that asset, or a willingness to assign the asset to one spouse perhaps giving up
some share in the real value of that asset. The assignment of assets to each of us has been based on these appraisals, or
our agreements, and we waive rights to future claims against the value of these assets. If the agreements reached during
mediation are found to be based on falsely provided or excluded information, or if an asset in which we each have some
legal share in the value was not included in this agreement, we reserve the right to make claims against the value of that
asset if the value of such a claim is likely to exceed $200.00.

(A) Excluded Property.
] Cesar Barbara -
1. Pre-marital assets: ' . None ' Noane
2. Gifts/inheritances: * Oakarm chair - " China
Guitars : VCR
. Pot bt_ally stove Trundle bed
3. Personal Items: Peruvian bangings , Clothing
' Clothing Jewelry
Jewelry Bicycle
Sports equipment
Congas and Bongos
Hand tools -
4. Items gifted to children.
(B) Real Estate: homestead. 505 Virginia Terrace: ~ Madison, W1 53705

Foundation: Purchased during marriage with marital assets

Appraised market value: ’ ' $190,000
Obligations on the property: :
Mortgage: Anchor Bank 58,096
Second Morigage: ' -0-
‘Costof Sale: © 50
Net Value: - $131,854
Cesar’s share of that value: ' ©$65927
Barbara’s share of that 'v'alue: ) ’ : $65,927
- vMethod of Buyo;' '::-o be. so]d. The cash will be held ina _]omtly control]ed account and wnll be us 'd} as an v '

" ..equalizing paytient; ohce the busm&cs is sold
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M'emorandum 'of Understanding: Moran ' - ‘ 3

(C) Other Real Property 2110 Atwood Ave. ‘Madison, WI 537

Foundation: Purchased during the marriage with marital assets.

-Appraised market value: $157,000
- Cash on Hand: -0-
R Obligations on the property: R
Mortgage: M & I Bank : $78,833
Second Mortgage: . 3
Separate Property: $-0-
Accounts payable: .
Net Value: : $78,167{plus cash on hand less bills)
Cesar’s share of that value: $39,083.50
Barbara’s share of that value: $39,083.50

;' Method of Buyout: Cesar will receive the building in the property settlement agreé:ment.

(D) Vehicles.

1. Description: 1987 Mazda 626

1

a. Value: ' ' ' $2,925
b. Community Obligations: -0- .
c. Net Vahie: ’ 2925

d. Value Assigned: to Barbara
2. Description: 1997 Mazda 626

a. Value: $11,285

b. Community Obligations: Cesar’s separate property 6,285
c. Net Value: 5,000
d. Value Assigned: to Cesar ' .
(i) Household Property.' ?
. Item Value Husband Yife
1. Cooking utensils 50 50
2. Dishware 50 50
3. Dining set - 700 700
- 4. Phone/clock replicas ‘ 100 100 .
5. .Futonbed . - : : 100 : 100
. 6., Futon:couch- - - - 100 w0 e
- 7. TVstereo'cabinet =~ CT2500 280 e s
s 8h2oakdoveseats: o - o o400 400
79" Chess table and pieces T 00 100 ¢

10. Lamp table ' : 150 150

* All items valued af less than $50.00 were either divided between the parties or were excluded from this list by
Iutual agreement of the parties. The parties consider this an equitable division of items valued at less that $50.00
* A number of household items will be sold with the house, including but not limited to appliances, lawn furniture,
yard tools, and some furniture. ' '
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Memorandum of Understanding: Moran ' : 4

11. 2 wall mirrors 100 100

12. Tiger lily painting 80 80
13. Set of small paintings - 200 200
14. Living room rug 50 50
15. Computer desk 50 50
16. Exercize gym 400 - . 400
'17. TV and stereo : 100 100
18. Snow blower - 100 100
19. Lawn mower ‘ 50 ' 50
: Totals: _ 3,130 - 3,030 100

(F) IRAs, Keoghs, or other Retirement Plans, Pensions. or Benefits.®
1. Description: Sheet Metal Workers National Pension Fund

Vale: - o 12,542
Method of valuation: Delphi Consultmg Group
Value Assigned: to Cesar

2. Description: Merrill Lynch IRA
Value: ‘ 15,200
Method of valuation: cash less 20% tax obhganon ) ’
Value Assxgned to Cesar ‘

" 3. Description: Merrill Lynch IRA

Valne: | ' 15,200
Method of valuation: cash less 20% tax obligation
Value Assigned: to Barbara

4.. Description: FirstStar 401(K) - Subzero
Value: : 16,180

Method of valuation: cash less 20% tax obligation
Value Assigned: to Cesar

5 - Description: Japan Fund 401(k)
Value: . - , , - _ 4,480
Method of valuation: cash less 20% tax obligation
Value Assigned: to Barbara

- 6. Description: Caber Group IRA

 Valie: - . e 5o
Mgthod of valuatxon' cash: less 20% tax obhgahon . Co L
Value Assxgned to Barbata -

(G) Life Insurance, Annuity Policies.

-Each pérty has a Life Tnsurance Policy with approximately eqﬁal value, which each will receive in settlement.

’ “The parties are aware that these amounts might need to be updated to the date of the final judgment of divorce.
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Memorandum of Understanding: Moran I ' _ 5

(¥I) Bank Accounts.’

1. M&1Bank - Savings (Barbara) | | 7,851
2. Member’s First — Savings (Cesar) 3,000
3. M &I Checking (Joint) 1,999
4. M & I Checking (Joint) ' ' . 2,826

(X) Portfolio of other Investments.
- Description: M & I Brokerage Services
Value: 48,43325
. Method of valuation: cash ‘ . '
Value Assigned: to be divided between the parties
(J) Business Interest. Dardanelles Restaurant (1451 Monroe Street, Madison)
Value: Approximate : ‘ ., 200,000

Method of Valuation: earnings’
Value assigned: to be sold and proceeds of sale dnvxded between the pax’ues

(X Taxes.

Ladd
)

if we owe any money to ihe IRS or tne State of Wisconsin for-anypast jointly med tax retams; we will share in the
liabilities equally.

2. We agree to share the amount of the tax refund received or Hability incurred in 2001 that can be detenmned to
having accumulated prior to December 31,2000. This will be calculated by the accountant preparing our taxes, if
any, or by ourselves if we prepare our own taxes, for 2000. Taxes for the tax year ending 2001 may be prepared by
a mutnally agreed upon tax accountant in order to maximize the beneﬁts to each of us. Both parties will supply all
documents needed for such preparation in a timely manner.

3. Both parties agree, from this time forward, not to assert a position in the preparation and filing of their tax returns,
whether singly or jointly with another, inconsistent with the terms and conditions set forth herein and with the tax
laws presently enacted in this state.

'(I_J) Costs 61' the Divorce.

We agree to share in the mutually agreed upon costs of the dlvbrce These include, but are not limited to, costs for the

following: mediation; property appraisals; filing fees; an attorney, if any, mutually retained for the purposes of filing for

our legal separation and divorce; accounting fees required for the filing of income tax returns for both of us for the tax
‘period ending December 31,2001.

Each party will pay any attorney independently retained for the purposes of examining this agreement or in some other
'way to represent them in this divorce action. Each party will pay any accountant independently retained to examine the
tax implications of these agreements

These amounts were at the time of the physical separation. Each party took over these accounts and had access to
the funds in them, except as specified for the checking accounts.
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Memorandum of Understanding: Moran , ' ' ' 6

(VD) ASSETS AND LIABILITIES, LISTING.

1. Assets .
’ $ Value Husband Wife
a. Homestead 190,000 95,000 95,000
b. Atwood Property 157,000 78,500 , 78;500.
c. 1987 Mazda 2,925 - - 2,925
d. 1997 Mazda 5,000 5,000
_e. Household Property 3,130 3,030 100
f. SMWN Pension 12,542 12,542 '
g. Merrill Lynch IRA 15,200 15,200
h. Memill Lynch IRA 15,2