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On July 3, 2024, the Wisconsin Access to Justice Commission, the 

Wisconsin Equal Justice Fund, Judicare Legal Aid, Legal Action of 

Wisconsin, Legal Aid Society of Milwaukee, Disability Rights Wisconsin, 

ABC for Health, and Centro Legal (Petitioners), filed the present rule 

petition, asking the court to amend Supreme Court Rule 13.045(1) to 

increase the annual assessment of attorneys for the Public Interest 

Legal Services Fund (PILSF), which supports legal services to people of 

limited means in non-criminal matters.  The current assessment is $50 

annually.  The Petitioners request an increase to a $75 annual 

assessment, beginning on July 1, 2025, and then to $100, beginning July 

1, 2027. 

At closed conference on September 3, 2024, this court voted to 

solicit public comment and schedule this matter for a public hearing. 

A letter to interested persons was circulated on September 5, 2024.  On 

September 9, 2024, the State Bar of Wisconsin requested an extension of 
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the comment period.  By letter dated September 19, 2024, the court 

extended the comment period to December 13, 2024.  The court received 

34 comments in response to the petition.  The State Bar of Wisconsin 

filed a comment indicating that it generally supported the goals of the 

petition, but did not take a formal position on whether the court should 

grant the petition.  Attorney Lisa Lawless filed a comment in opposition 

to the petition.  

The remaining comments all supported granting the petition.  Those 

comments were filed by the following groups and individuals:  The Center 

Against Sexual & Domestic Abuse; Everyone Cooperating to Help Everyone 

Else; Rainbow House Domestic Abuse Services; Wisconsin Coalition 

Against Sexual Assault; United Way of Marathon County; Christine Ann 

Domestic Abuse Services, Inc.; Catholic Multicultural Center; Tenant 

Resource Center; Homeless Services Consortium of Dane County; Wisconsin 

Trust Account Foundation, Inc.; Wisconsin Elder Coalition; Wisconsin 

Primary Health Care Association; Wisconsin Justice Initiative; American 

Civil Liberties Union of Wisconsin Foundation; New Beginnings APFV; 

Madison Area Technical College; Vital Strategies; Brighter Tomorrows; 

Kids Matter, Inc.; End Domestic Abuse Wisconsin; Center for Veterans 

Issues; Northcentral Technical College; North Central Community Action 

Program; Attorney John Kaiser; Attorney Steven Silverstein; Attorney 

John T. Bannen; Attorney Jeffrey Jay Patzke; Attorney Kira E. Loehr; 

Judge David D. Raasch (ret.); Marquette University Law School Students; 

and various Pro Bono Partners from Quarles and Brady, LLP. 

The court issued an order for a public hearing on January 17, 2025.  

The court held a hearing on the petition on March 13, 2025.  The petition 

was presented by the Honorable Richard Sankovitz (ret.) of Wisconsin 
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Access to Justice.  The following individuals spoke in favor of the 

petition:  Attorney James Gramling, Board of Directors of the Wisconsin 

Justice Initiative; Connor Gorrell, 2025 Juris Doctor Candidate, 

Marquette University Law School; the Honorable William Domina, Waukesha 

Count Circuit Court; Mike Rust, Chief Operating Officer, ABC for Rural 

Health, Inc.; Loreen Glaman, Co-Chair, Wisconsin Elder Justice 

Coalition; Jeff Patzke, Judicare and Legal Action of Wisconsin 

volunteer; and Angela Medcalf, Staff Attorney at the Legal Services 

Program at Vivent Health.  Ryan M. Billings, President of the State Bar 

of Wisconsin, provided information concerning State Bar membership 

views on the petition.  No parties spoke in opposition.  At the ensuing 

open administrative conference, the court voted 4-3 to grant the 

petition.   

As we wrote in adopting the first PILSF assessment, Wisconsin's 

citizens "increasingly lack access to legal representation for 

fundamental civil legal issues such as custody matters, domestic 

violence, housing, government benefits, and health care."  S. Ct. Order 

04-05, 2005 WI 35, at 2.  In our legal system, "access to justice is 

sometimes synonymous with access to a lawyer," and without one, 

individuals' pressing legal needs may remain unmet, or they may be 

forced to pursue those needs pro se.  See id. at 2-3.   

Those words are just as true today and yet, in the twenty years 

since, we have never adjusted the PILSF assessment to keep up with 

inflation.  This is at a time when other sources of funding like federal 
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grants have been cut or stopped entirely.1  Moreover, today there are 

still far too few attorneys to serve the critical legal needs of low-

income people.  According to a forthcoming report by the Wisconsin Trust 

Account Foundation (WisTAF), "[t]here is roughly one attorney for every 

4,300 people in Wisconsin with incomes below 125% of the federal poverty 

level."  And one public-interest legal services organization, Legal 

Action of Wisconsin, reports that it must decline services to otherwise 

eligible people as much as 75% of the time due to a lack of resources.  

In short, the need for civil legal aid far exceeds the currently 

available resources.    

Our court, and attorneys across the state, bear a special 

responsibility to address this critical unmet need.  The Wisconsin 

Constitution vests this court with responsibility for the 

administration of justice in our state.  See Wis. Const. art. VII.  

Additionally, lawyers are officers of the court, with their own 

professional responsibilities to the legal system.  See Green Lake 

County v. Waupaca County, 113 Wis. 435, 436, 89 N.W.2d 549 (1902) 

(explaining that lawyers "are admitted to the rank of the bar not only 

that they may practice their profession on behalf of those who can pay 

well for their services, but that they may assist the courts in the 

administration of justice").  Although the bench and bar alone cannot 

                                                 
1 See Hope Kirwan, Groups serving marginalized communities may be 

left out of state funding for crime victims, Wis. Pub. Radio (Mar. 26, 

2024), available at: https://www.wpr.org/news/voca-marginalized-

communities-left-out-of-state-funding-crime-victims (explaining that 

federal grants to Wisconsin under the Victims of Crime Act were cut by 

nearly 70%).   
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shoulder the full burden of meeting the unmet civil legal needs of low-

income people, we all bear a responsibility to do our part.   

This assessment, which supports direct legal services to people in 

need, is "necessary to maintain the integrity and efficiency of the 

judicial system of this state, and [is] fully consistent with the 

heightened obligations of lawyers, both to our justice system and to 

assist this court with the effective administration of justice."  See 

S. Ct. Order 04-05, 2005 WI 35, at 5 (citing State v. Holmes, 106 

Wis. 2d 31, 44, 315 N.W.2d 703 (1982)).  And as we explained when we 

first adopted it, the PILSF assessment is constitutional.  Id. at 5-6.      

Therefore,   

IT IS ORDERED that, effective July 1, 2025: 

SECTION 1.  Supreme Court Rule 13.045(1) is amended to read: 

13.045(1) Annual assessments.  Commencing with the State Bar's 

July 1, 2008 fiscal year, every attorney who is an active member or 

judicial member of the state bar shall pay to the fund an annual 

assessment, to be determined by the supreme court.  The Commencing with 

the State Bar's 2026 fiscal year (July 1, 2025 through June 30, 2026), 

the assessment shall be $50.0075.00.  Commencing with the State Bar's 

2028 fiscal year (July 1, 2027 through June 30, 2028), the assessment 

shall be $100.00.  Emeritus members and inactive members of the state 

bar are excused from the annual assessment.  An attorney whose annual 

state bar membership dues are waived for hardship shall be excused from 

the payment of the annual assessment for that year.  An attorney shall 

be excused from the payment of the annual assessment for the first 

fiscal year during which he or she is required to pay dues and 

assessments.  
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IT IS FURTHER ORDERED that notice of the above amendments be given 

by a single publication of a copy of this order in the official 

publications designated in SCR 80.01, including the official 

publishers' online databases, and on the Wisconsin court system's web 

site.  The State Bar of Wisconsin shall provide notice of this order. 

 

 
Samuel A. Christensen 

Clerk of Supreme Court 
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¶1 REBECCA GRASSL BRADLEY, J.   (dissenting).  In 1794, 

then-Congressman James Madison said, "[I] [can]not undertake to 

lay [my] finger on that article in the . . . Constitution which 

granted a right to Congress of expending, on objects of 

benevolence, the money of their constituents."  4 Annals of Cong. 

170 (1794).  Although Congress has expended taxpayer money on 

"objects of benevolence" with impunity (notwithstanding the 

admonition of the Father of the Constitution) at least the 

legislative branch possesses the power of the purse.  This court 

does not, so the majority orders the attorneys it oversees to 

expend their money on the majority's chosen objects of benevolence, 

despite no constitutional authority to do so. 

¶2 By increasing the amount attorneys are required to pay 

for the Public Interest Legal Services Fund (PILSF), the majority 

doubles-down on this court's original usurpation of exclusive 

legislative authority and improperly taxes attorneys for the 

privilege of practicing law in this state.  Although the goals of 

the program are laudable, as Justice David T. Prosser observed at 

this program's inception twenty years ago, "a laudatory end does 

not justify an illegitimate means."  S. Ct. Order 04-05, 2005 WI 

35, ¶1 (Prosser, J., dissenting) (attached to this dissent as 

Appendix 1).  Because the majority authorizes an unconstitutional 

means to achieve its ends, I respectfully dissent. 

¶3 Mirroring the United States Constitution, the Wisconsin 

Constitution enshrines the "tripartite division" of the branches 

of government, "each with distinct functions and powers."  Gabler 

v. Crime Victims Rights Bd., 2017 WI 67, ¶11, 376 Wis. 2d 147, 897 
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N.W.2d 384 (citation omitted).  The Wisconsin Constitution vests 

"the legislative power . . . in a senate and assembly," "the 

executive power . . . in a governor," and the "judicial 

power . . . in a unified court system." Wis. Const. art. IV, § 1; 

id. art. V, § 1; id. art. VII, § 2.  As Justice Prosser observed, 

the constitution gives the legislature——not the judiciary——

exclusive power to levy taxes.  S. Ct. Order 04-05, 2005 WI 35, 

¶¶19–20 (Prosser, J., dissenting) (citing Wis. Const. art. XIII); 

see also State ex rel. Thompson v. Giessel, 265 Wis. 207, 213, 60 

N.W.2d 763 (1953) ("The legislature has plenary power over the 

whole subject of taxation.").  

¶4 Inherent in the judicial power vested in the supreme 

court is the authority to regulate the practice of law, as well as 

general authority to "regulate[] the court's budget, court 

administration, the bar, and practice and procedure."  State v. 

Holmes, 106 Wis. 2d 31, 45, 315 N.W.2d 703 (1982); See also Flynn 

v. Dep't of Admin., 216 Wis. 2d 521, 550, 576 N.W.2d 245 (1998) 

("The court has exercised its inherent authority to regulate 

members of the bench and bar.").  That authority allows the court 

to allocate funds appropriated by the legislature for court 

functioning——not to raise revenue beyond the legislature's 

appropriation, much less for third parties.  See Flynn, 216 Wis. 

2d at 549 ("Wis. Const. art. VII, § 3 gives this court authority 

to formulate and carry into effect its budget——funds appropriated 

by the legislature for the court's use.").  

¶5 As Attorney Lisa Lawless explained in her Comment to the 

petition, the majority's imposition of a tax on Wisconsin attorneys 



No. 24-05.rgb 

 

9 

 

to raise revenue for the Wisconsin Trust Account Foundation, Inc. 

(WisTAF) lacks a limiting principle.  The majority's rationale for 

the PILSF assessment could justify any number of meritorious——but 

utterly unconstitutional——judicial fundraising efforts at 

attorneys' expense, provided the majority deems the legislature's 

appropriation insufficient to fund, for example, courthouse 

construction or staff salaries.  See Comment of Lawless at 13–21, 

Rule Pet. 24-05.  The majority could also tap attorneys to 

subsidize its preferred social causes, with nothing more than an 

assertion that such funding is "necessary to maintain the integrity 

and efficiency of the judicial system."  S. Ct. Order 04-05, 2005 

WI 35, p. 5.  

¶6 The court compels bar membership as a condition of 

practicing law in Wisconsin, having declared the "right to practice 

law is not a right but is a privilege subject to regulation."  

Lathrop v. Donohue, 10 Wis. 2d 230, 237, 102 N.W.2d 404 (citing 

Petition for Integration of the Bar of Minnesota, 216 Minn. 195, 

12 N.W.2d 515, 518 (1943)).  Because regulation costs money, 

license fees may be charged to "cover the cost and the expense of 

supervision or regulation."  State v. Jackman, 60 Wis. 2d 700, 

707, 211 N.W.2d 480 (1973).  Those fees, however, must be germane 

to the regulation of the legal profession and the improvement of 

the quality of the legal services it provides.  Keller v. State 

Bar of Cal., 496 U.S. 1, 13–14 (1990).  Otherwise, the charges 

amount to taxes disguised as regulatory fees, and nothing in the 

Wisconsin Constitution authorizes this court to impose them.  See 

Jackman, 60 Wis. 2d 700, 707; S. Ct. Order 04-05, 2005 WI 35, ¶23–
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28 (Prosser, J., dissenting).  A lawfully imposed fee has the 

primary purpose of covering costs and expenses of supervision and 

regulation; an impermissible tax has the primary purpose of raising 

revenue.  Jackman, 60 Wis. 2d  at 707. 

¶7 Unlike fees charged to fund attorney disciplinary 

proceedings, committee activities, or the Wisconsin Lawyers' Fund 

for Client Protection, the tax the majority imposes generates 

revenue for WisTAF.1  As conceded in WisTAF's petition to this 

court, the "purpose [in seeking these funds] is to further the 

goal for which WisTAF was established: the continued funding of 

the provision of civil legal services for the people of Wisconsin 

who have a desperate need but cannot afford a lawyer."  Rule Pet. 

24-05 at 13.  The PILSF assessment has nothing to do with 

regulating attorneys or improving the quality of the services they 

provide.  Unlike funds set aside to compensate victims of attorney 

misconduct or to prosecute attorney disciplinary matters, both of 

which are grounded in the bar's collective responsibility for 

attorney conduct toward the public, the PILSF assessment augments 

funding from other public and private sources to provide 

professional legal assistance for those who cannot afford lawyers.  

See Comment of Lawless at 9, Rule Pet. 24-05 (citing several cases 

that support the collective responsibility component of attorney 

regulation).  While a noble goal, this court lacks any authority 

to fund private organizations, much less to compel lawyers to pay 

                                                 
1 Attorney Lawless' Comment, attached to this dissent as 

Appendix 2, cites cases from other states illustrating the types 

of programs commonly (and properly) covered by mandatory bar fees 

collected from attorneys.  See Comment of Lawless at 9 n.3, 13 

n.4, 21 n.7, Rule Pet. 24-05.  



No. 24-05.rgb 

 

11 

 

for it.  Such funding is the prerogative of the political branches 

of government, or private organizations.  

¶8 Advocates for the petition label the PILSF assessment a 

"fee" and deny it is a tax, invoking this court's inherent 

authority to regulate the practice of law in this state as a basis 

for its imposition.  That argument elevates form (and title) over 

substance——contrary to precedent governing whether a charge 

constitutes a tax.  See Bentivenga v. City of Delavan, 2014 WI App 

118, ¶¶6–7, 358 Wis. 2d 610, 856 N.W.2d 546 ("The purpose, and not 

the name it is given, determines whether a government charge 

constitutes a tax.")(citing City of Milwaukee v. Milwaukee & 

Suburban Trans. Corp., 6 Wis. 2d 299, 305–06, 94 N.W.2d 584 

(1959)).  The court's authority to impose a fee on attorneys hinges 

upon its connection to covering the cost of regulating attorneys 

practicing law in Wisconsin.   

¶9 The PILSF assessment bears no relationship to the cost 

of regulating attorneys in this state, rendering it an 

impermissible, purely revenue-raising tax.  The majority claims 

"[t]his assessment, which supports direct legal services to people 

in need, is 'necessary to maintain the integrity and efficiency of 

the judicial system of this state . . . .'"  S. Ct. Order 24-05, 

2025 WI 14 at 5(citation omitted).  Conclusory recitations of prior 

error are analytically flimsy and cannot justify an 

unconstitutional action.  The majority cites no authority 

whatsoever for a court order requiring attorneys to fund private 

organizations.  There is no plausible nexus between the 

unaffordability of civil legal services and the regulation of the 
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practice of law.  If there were, the court could ostensibly dictate 

the hourly rate lawyers may charge.    

¶10 Promulgating the Rules of Professional Conduct for 

Attorneys constitutes a permissible method of regulating the bar.  

SCR Chapter 20.  The Preamble to those rules says, "A lawyer should 

be mindful of deficiencies in the administration of justice and of 

the fact that the poor, and sometimes persons who are not poor, 

cannot afford adequate legal assistance.  Therefore, all lawyers 

should devote professional time and resources and use civic 

influence to ensure equal access to our system of justice for all 

those who because of economic or social barriers cannot afford or 

secure adequate legal counsel."  SCR ch. 20 Preamble.  This is 

more than a mere exhortation.  Supreme Court Rule 20:6.1 makes the 

provision of pro bono legal services a "professional 

responsibility" of every lawyer:  "Every lawyer has a professional 

responsibility to provide legal services to those unable to pay."2  

                                                 

 2 Supreme Court Rule 20:6.1 provides in full as follows: 

Voluntary pro bono publico service  

Every lawyer has a professional responsibility to 

provide legal services to those unable to pay. A lawyer 

should aspire to render at least 50 hours of pro bono 

publico legal services per year. In fulfilling this 

responsibility the lawyer should:  

(a) provide a substantial majority of the 50 hours of 

legal services without fee or expectation of fee to:  

(1) persons of limited means or  

(2)charitable, religious, civic, community, 

governmental and educational organizations in matters 

that are designed primarily to address the needs of 

persons of limited means; and  
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The majority should trust lawyers to fulfill their professional 

responsibility.   

¶11 In addition to declaring the provision of pro bono legal 

services a professional responsibility, SCR 20:6.1 also says, "a 

lawyer should voluntarily contribute financial support to 

organizations that provide legal services to persons of limited 

means."  The court could facilitate such financial support by 

ordering the addition of a line item on the annual bar dues 

statement via which attorneys could voluntarily contribute.  The 

majority refuses this lawful option in favor of an unconstitutional 

mandatory tax.    

¶12 There are reasons to view the PILSF assessment's 

efficacy skeptically, many of which Justice Prosser expressed in 

his dissent twenty years ago.  See S. Ct. Order 04-05, 2005 WI 35, 

                                                 
(b) provide any additional services through:  

(1) delivery of legal services at no fee or substantially 

reduced fee to individuals, groups or organizations 

seeking to secure or protect civil rights, civil 

liberties or public rights, or charitable, religious, 

civic, community, governmental and educational 

organizations in matters in furtherance of their 

organizational purposes, where the payment of standard 

legal fees would significantly deplete the 

organization's economic resources or would be otherwise 

inappropriate;  

(2) delivery of legal services at a substantially 

reduced fee to persons of limited means; or  

(3) participation in activities for improving the law, 

the legal system or the legal profession.  

In addition, a lawyer should voluntarily contribute 

financial support to organizations that provide legal 

services to persons of limited means.  
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¶¶29–32 (Prosser, J., dissenting).  Regardless, this court should 

have first considered its constitutionality, an inquiry it never 

made in 2005 and neglects now.  Because the PILSF assessment 

constitutes an unconstitutional tax on attorneys, the court has no 

authority to impose it.  However well-intentioned, the majority's 

action violates the Wisconsin Constitution.  I respectfully 

dissent.  

¶13 I am authorized to state that ANNETTE KINGSLAND ZIEGLER, 

C.J., and BRIAN HAGEDORN, J., join in this dissent. 
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   S. Ct. Order 04-05, 2005 WI 35 

 

 

































No. 24-05.rgb 

Appendix 2: Comment by Attorney Lisa Lawless, Rule Petition 

24-05 (Dec. 17, 2024) 
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SUPREME COURT OF WISCONSIN 

In the Matter of the Amendment 
of Supreme Court Rule 13.045 

Rule Petition No. 24-05 

COMMENT TO PETITION BY STATE BAR MEMBER 

I, Lisa M. Lawless, a member of the State Bar of 

Wisconsin, file the following comment in response to Rule 

Petition 24-05, Attorney Assessments for Public Interest 

Legal Services (the "PILSF Petition"). I file this as an 

interested member of the State Bar, to provide the Court an 

analysis and conclusions concerning the constitutionality of 

the PILSF Assessment that has been charged to Wisconsin 

lawyers since 2006. 

In this comment, I am speaking solely for myself as an 

individual Bar member, to provide this analysis and argument 

I have prepared. I file this in opposition to the PILSF Petition 

and to the PILSF Assessment as a whole, because, as shown 

below, the PILSF Assessment is unconstitutional because it is 

a tax upon lawyers. Under the separation of powers and 

considering the powers of the Supreme Court under the 

Wisconsin Constitution, the Supreme Court does not have the 

power to impose taxes. The PILSF Assessment is not a cost 

of practicing law, which the Supreme Court can properly 

impose on lawyers to pass on to lawyers the cost of practicing 

law. Rather, it is a fee imposed upon lawyers to provide 

DE.C 1 7 2024 

CLERK Of SUPREME COURT 

Of WISCONSIN 
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