STATE OF WISCONSIN IN THE SUPREME COURT

FILED
In re: Petition for Amendments to PETITIONERS’

Campaign-Related Recusal Rules SUPPORTING MEMORANDUM JAN 3 0 2026
SCR 60.04 (4), (5), (6), (7), and (8).

CLERK OF SUPREME COURT
OF WISCONSIN

May it please the Court.

Supreme Court Rules 60.04 (4), (5), (6, (7), and (8) govern judicial
conduct regarding mandatory judicial recusals based upon campaign contributions,
other campaign support, and candidate statements. The current rules were largely
drafted by Wisconsin Manufacturers and Commerce and the Wisconsin Realtors
Association, both trade association representatives for many big-money campaign
contributors. The rules were rapidly adopted by this Court in 2010 almost verbatim from
the WMC/WRA drafts. The vote came in closed session, without public notice, without
public hearing, and without any opportunity for the public to comment.

Thus, not surprisingly, the current rules as worded, particularly subsections (7)
and (8), imply a presumption against judicial recusal based solely on the source of a
campaign contribution or amount, however large. Similarly, the current rules foster a
presumption against recusal based solely on the source or the amount, however large,
of campaign contributions from sponsors of independent expenditures and issue
advocacy groups aligned with a party to the proceeding, defined as “‘independent
communications”.

Since the 2010 adoption of the rule proposals from WMC and WRA into SCR
60.04 the amount of money contributed to Supreme Court elections, and even to some
of the state circuit court elections, has exploded. It is not a stretch to conclude some
cause and effect relationship.

The proposed amendments delete SCR 60.04(7) and SCR 60.04(8) as currently
written and amend them to flip the implied presumption to favor recusal where the
source or amount of any campaign contribution or “independent communication”
raises an objectively reasonable question about a judge’s ability to preside on a case
impartially. As amended, they are incorporated into proposed SCR 60.04(4)(h) and (i).
These amendments will enhance public confidence in the judicial system by lessening
the perception that big money is potentially tainting a judge’s independence and
impartiality to the detriment of any party.

The recusal decision under proposed SCR 60.04 (4) (h) and (i) remains, as
always, for the judge to make, informed by his or her own sound and fully informed
discretion. The proposed rules, however, set forth factors to be considered by a judge in
ruling on a recusal request that is triggered because a party to the proceeding made



campaign contributions or other support to the judge, or provided independent
communications favoring the judge’s election. Some of the factors are further addressed
in Caperton v. A.T. Massey Coal Co., 556 U.S. 868 (2009).

Petitioners have researched similar rules in state jurisdictions throughout the
United States, and have incorporated much from Georgia’s Code of Judicial Conduct,
Rule 2.11 (4) which we believe derives from the American Bar Association’s Model Code
of Judicial Conduct.

The proposed rules SCR 60.04 (4)(d), (e), and (f) add that whenever a judge is
required by rule to consider the financial or other relationship of a spouse in a recusal
question, those of a judge’s domestic partner must be considered.

Proposed rule SCR 60.04(4)(g) clarifies that statements of a judge or judicial
candidate, other than those that expressly commit the speaker to rule on a case or
issue in a particular manner, are not grounds for recusal.

The proposed amendments to SCR 60.04 (6) procedures [renumbered SCR
60.04 (5) in our petition] foster increased public confidence in judicial independence,
integrity and impartiality by clearly emphasizing transparency, prompt notice and a
meaningful opportunity for parties to comment when concerns regarding recusal are
raised.

In drafting, redlining, and formatting the Petition, Petitioners have consulted with

Chief Justice Jill Karofsky, Justice Susan Crawford, and Court Commissioners Tim
Barber and Bridget Schoenborn. We thank them for their assistance.

Respectfully submitted this 30 day of% , 2026.
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communications favoring the judge’s election. Some of the factors are further addressed
in Caperton v. A.T. Massey Coal Co., 556 U.S. 868 (2009).

Petitioners have researched similar rules in state jurisdictions throughout the
United States, and have incorporated much from Georgia's Code of Judicial Conduct,
Rule 2.11 (4) which we believe derives from the American Bar Association’s Model
Code of Judicial Conduct.

The proposed rules SCR 60.04 (4)(d), (e), and (f) add that whenever a judge is
required by rule to consider the financial or other relationship of a spouse in a recusal
question, those of a judge’s domestic partner must be considered.

Proposed rule SCR 60.04(4)(g) clarifies that statements of a judge or judicial
candidate, other than those that expressly commit the speaker to rule on a case or
issue in a particular manner, are not grounds for recusal.

The proposed amendments to SCR 60.04 (6) procedures [renumbered SCR
60.04 (5) in our petition] foster increased public confidence in judicial independence,
integrity and impartiality by clearly emphasizing transparency, prompt notice and a
meaningful opportunity for parties to comment when concerns regarding recusal are
raised.

In drafting, redlining, and formatting the Petition, Petitioners have consulted with
Chief Justice Jill Karofsky, Justice Susan Crawford, and Court Commissioners Tim
Barber and Bridget Schoenborn. We thank them for their assistance.

Respectfully submitted this day of , 2026.
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campaign confributions ar other support to the judge, or provided independant
communications favoring the judge’s election. Some of the factors are further addressed
in Caperton v. A.T. Massey Coal Co., 556 1.8, 868 {2009),

Patitioners have researched simitar rules in state jurisdictions throughout the
United States, and have incorparated much from Georgig's Code of Judicial Conduct,
Rule 2.11 {(4) which we helieve derives from the American Bar Assoclation's Modal
Code of Judicial Conduct.

The proposed rules SCR 80.04 {4){d), (), snd {f; add that whenever & judge is
required by rile o consider the financial or other relationship of a spouse in & recusal
queslion, those of a judge's domestic gartner must be considerad,

Proposed rule SCR 60.04{4}{(g) clarifias that statements of a judge or judicial
candidate, other than those that expressly commit the speaker to rule on a case of
izsue in a particular manner, are not grounds for recusal

The proposed amendments to SCR 60.04 {8) procedures [renumbereg SCR
60.04 (5) in our petition] foster increased public confidence in judicia independence,
integrity and impartiality by clearly emphasizing transparency, prompt notice and a
meaningful opportunity for parties o comment when concems regarding recusal are
raged.

In drafting, rediining, and formatting the Pettion, Petitoners have consulted with
Chief Justice JIl Karofsky, Justice Susan Crawford, and Court Commissloners Tim
Barber and Bridget Schoenborn. We thank them for their assistance,

Respectfully submitied thig day of , 2026
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